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RESOLUTION NO. 099 (2025/2026)

A RESOLUTION SETTING THE TIME AND PLACE TO CONDUCT A PUBLIC HEARING
TO CONSIDER THE CONVEYANCE OF EASEMENT ON CITY PROPERTY

WHEREAS, The City Council of Nevada, lowa currently owns property, legally
described as:

Right of way located in the Southeast 4 of the Southeast 4 of Section 4, Township
83 North, Range 23 West of the 5" P.M., Story County, Iowa, more particularly
described as follows:

Beginning at the Southeast corner of the Southeast 4 of the Southeast % of said
Section 4; thence, S 89°43°23”W 214.57’ along the South line of the Southeast %
of the Southeast % of said Section 4; thence N0°16°37”W 50.00’ to the North right
of way line of Lincoln Highway, as presently established, also being the point of
beginning; thence N72°00°00”E 124.84’; thence, N89°43°23”E 56.42’; thence,
N1°04°21”W 25.00’; thence, N89°43°23”E 5.00° to the West right of way line of
590" Avenue, as presently established; thence, S1°04°21”E 63.00” along said West
right of way line to the North right of way line of Lincoln Highway, as presently
established; thence, S89°43°23”W 180.87’ along said North right of way line to the
point of beginning, containing 0.11 acres. Subject to easements and restrictions of
record, if any.

As shown on the attached Exhibit A.
(The "Property").
WHEREAS, on May 28, 2024, the City approved an Easement Option Agreement with
ITC Midwest, LLC (“ITC”) to allow for an Overhang Easement across the Property in the event
ITC exercised such option; and
WHEREAS, the City received notice from ITC that it intended to exercise such option,
which requires the City to approve of the Overhang Easement and approve easement rights for

ITC; and

WHEREAS, pursuant to the 2024 Easement Option Agreement, the City will receive
$1,320.00 in exchange for the Overhang Easement; and

WHEREAS, the City has determined that the granting of the easement will have no
significant impact on public access, and the City will not be inconvenienced by the conveyance of

the easement interest in said Property.

NOW THEREFORE BE IT RESOLVED by the City Council of Nevada, lowa that:

1. The Council desires to grant the Overhang Easement to ITC Midwest, LLC for a



purchase price of $1,320.00.

2. The Council shall make a final determination on the proposal following a public
hearing, which shall be held on June 22, 2026 at 6:00 p.m. or soon thereafter, in the
City Council Chambers, 1209 6' Street, Nevada, Iowa 50201.

3. Pursuant to Iowa Code 364.7 the City Clerk is hereby directed to publish the proper
notice of the public hearing with correct legal description and the proposed property
disposal, as set forth in Exhibit B, attached hereto.

All resolutions or parts of resolutions in conflict herewith are hereby repealed to the extent
of such conflict.

PASSED AND APPROVED this 8™ day of June, 2026.

Ryan Condon, Mayor

Attest:

Erin Mousel, City Clerk



Moved by Council Member , seconded by Council Member _, that Resolution No. 099

(2025/2026) be adopted.

AYES:
NAYS:
ABSENT:

The Mayor declared Resolution No. 099 (2025/2026) adopted.
I hereby certify that the foregoing is a true copy of a record of the adoption of Resolution No.

099 (2025/2026) at the regular Council Meeting of the City of Nevada, Iowa, held on the 8" day
. of June, 2026.

Erin Mousel, City Clerk



EXHIBIT A

[insert Overhang Easement]



EXHIBIT B

NOTICE OF PUBLIC HEARING CONCERNING THE CONVEYANCE OF EASEMENT ON
CITY PROPERTY

YOU ARE HEREBY NOTIFIED that the City of Nevada, Iowa, proposes to grant an Overhang
Easement across the following property:

Right of way located in the Southeast % of the Southeast %4 of Section 4, Township
83 North, Range 23 West of the 5™ P.M., Story County, Iowa, more particularly
described as follows:

Beginning at the Southeast corner of the Southeast % of the Southeast % of said
Section 4; thence, S 89°43°23”W 214.57’ along the South line of the Southeast %4
of the Southeast % of said Section 4; thence N0°16°37”W 50.00” to the North right
of way line of Lincoln Highway, as presently established, also being the point of
beginning; thence N72°00°00”E 124.84’; thence, N89°43°23”E 56.42’; thence,
N1°04°21”W 25.00°; thence, N89°43°23”E 5.00’ to the West right of way line of
590" Avenue, as presently established; thence, $1°04°21”E 63.00’ along said West
right of way line to the North right of way line of Lincoln Highway, as presently
established; thence, S89°43°23”W 180.87” along said North right of way line to the
point of beginning, containing 0.11 acres. Subject to easements and restrictions of
record, if any.

YOU ARE FURTHER NOTIFIED, that a Public Hearing will be held in the City Council
Chambers, City Council Chambers, 1209 6% Street, Nevada, Iowa 50201, at the City Council
Meeting scheduled to begin at 6:00 p.m. on the 22" day of June 2026 at which time the Council
will hear comments for and against the proposal from any interested party. You have a right to
attend and express your views on this proposal. If you are unable to attend, you may submit your
written comments addressed to the City Clerk, 1209 6% Street, Nevada, Towa 50201. Your written
comments must be received no later than 4:00 p.m. on the 22™¢ day of June, 2026. At the conclusion
of the Public Hearing, the Council will consider vacating the above-described property.
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A FORTIS COMPANY

CERTIFIED U.S. MAIL

City of Nevada, lowa
1209 6% Street
Nevada, IA50201

Re: ITC Midwest LLC ~Fernald - PVIC Project - Exercise of Option delivered pursuant to that
certain Option Agreement by and between City of Nevada, lowa (“Grantor”) and ITC
Midwest LLC (“Grantee”) dated June 24, 2024 (the “Option Agreement”).

To Whom It May Concern:

1. EXERCISE OF OPTION.

This letter is in reference to the Option Agreement relative to the grant of an easement on
property located in Story County, State of lowa, more particularly described in the Option
Agreement that is included.

The purpose of this letter is to notify you that, in accordance with Section 2 of the Option
Agreement, Grantee hereby exercises its Option to purchase the easement.

2. Payment.

A check for $1,320.00 in consideration of the grant of the easement pursuant to Section 6
of the Option Agreement will be sent out to you within thirty (30) days from the date of this letter.

If you have any questions, please do not hesitate to contact me at (248} 946-3000.

Sincerely,
Signed by:
- 1
Jean bim §'lana
7AUDF_FDC1855420_.
jean Kim D’Anna

Vice President, Deputy General Counsel

w/ enclosures -

ITC MIDWEST 3165 Edgewood Parkway SW » Cedar Rapids, IA 52404
phone: 319.297.6700 « www.itcmidwest.com



RESOLUTION NO. 088 (2023/2024)

A RESOLUTION ACCEPTING EASEMENT OPTION AGREEMENT BETWEEN THE
CITY OF NEVADA, IA AND ITC MIDWEST LLC

WHEREAS, ITC Midwest LLC desires to enter info an Easement Option
Agreement with ITC Midwest LLC for an easement across land owned by the City of
Nevada, lowa, as shown on Exhibit A in the attached Easement Option Agreement; and

WHEREAS, the City of Nevada grants the right and option (“Option”) to obtain a
non-exclusive easement on, under, over, through and across the Easement Area per the
attached agreement; and .

WHEREAS, the City of Nevada and ITC Midwest LLC have determined the
premises to be Parcel in SE Corner of SE % SEC 4-T83N-R23W of Nevada, Story
County, lowa; and

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of
Nevada, lowa, that: _

1. The Easement Option Agreement by and between the City of Nevada,
lowa, and ITC Midwest LLC in the forms attached hereto is hereby accepted.

2. The Mayor and City Clerk are hereby authorized to sign the Easement
Option Agreement and provide ITC Midwest an executed copy for filing.

PASSED AND APPROVED this 28" day of Ma%%
=7 ‘

Brett Barker, Mayor ~ —

ATTESTY 4

[ ?/(;Lf\ )/{/MQ W?_/ '

Kerin Wrigrjt, City Clerk 7))




Moved by Council Member Steve Skaggs, seconded by Council Member Sandy Ehrig, that Resolution No. 088
(2023/2024) be adopted.

AYES: Skaggs, Ehrig, Muschick, Corbin, Nealson, Sampson
NAYS: None
ABSENT: None

The Mayor declared Resolution No. 088 (2023/2024) adopted.

I hereby ceytify that the foregoing is a true copy of a record of the adoption of Resolution No. 088 (2023/2024) at the
regularCotincil Meetng ¢f the Cit§f of Nevada, lowa, held on the 28" day of May, 2024.

s




EASEMENT OPTION AGREEMENT

For good and other valuable consideration, the receipt of which is hereby acknowledged, City of
Nevada, lowa, 1209 6th Street, Nevada, IA 50201 (“Grantor”) and ITC MIDWEST LLC, a Michigan limited
liability company, whose address is 27175 Energy Way, Novi, Michigan 48377 (“Grantee” enter into this
option agreemernit (“Agreement”) for an easement across land owned by Grantor on the attached Exhibit A
located in the County of Story and the State of lowa (“Premises”). The Grantor and Grantee are at times
collectively referred to hereinafter as the “Parties” or individually as the “Party.”

RECITALS
A. Grantor is the owner of the Premises.
B. Grantee desires to obtain an option for an easement for constructing, operating and

maintaining a transmission line on, under, over, through and across an area of varying width located on the
property within the shaded area depicted on Exhibit A (the “Easement Area”). The Easement Area shall be
more particularly described in the survey to be obtained by Grantee pursuant to Section 3 of this Agreement

NOW THEREFORE, in consideration of the sum of $165.00 (One hundred sixty-five dollars and
zero cents) (the “Initial Option Payment”), to be paid by Grantee to the Grantor, and for other good and
valuable consideration, the receipt and adequacy of which are hereby acknowledged, the Parties hereby
agree as follows:

AGREEMENT

1. Grant of Option. Grantor hereby grants to Grantee the right and option (“Option”) to obtain
a non-exclusive easement on, under, over, through and across the Easement Area. The
Initial Option Payment shall be made by Grantee to Grantor upon Grantor’s execution of this
Agreement. .

2. Exercise of Option. The Option may be éxercised in writing at any time within twelve (12)
months after the date of this Agreement (“Initial Option Period”). Grantee shall not be
required to exercise the Option. Grantee shall have the right to extend the Initial Option
Period for one additional twelve (12) month-period (the “Extended Option Period”) by
providing written notice to Grantor on or before the last day of the Initial Option Period,
together with an additional payment for the extension in the amount of $165.00 (the "Option
Extension Payment® and together with the Initial Option Payment, collectively, the “Option
Payment”). The Initial Option Period and the Extended Option Period, as applicable, shall
be collectively referred to in this Agreement as the “Option Period”. The Option Period may
be further extended by mutual agreement in writing of the Parties. Should Grantee fail to
exercise this Option within the Option Period, all rights and privileges granted hereunder
shall be deemed completely surrendered, this Agreement terminated, and Grantor shall
retain the Option Payment, and no additional money shall be payable by either Party to the
other. '

3. Grantee’s License. As of the date of this Agreement, Grantor grants to Grantee, its agents
and employees a non-exclusive license (the "License”) the right of ingress and egress over
and across Premises to conduct such surveys, inspections and tests on the Easement
Area as Grantee deems necessary, including but not limited to soil borings and
environmental studies, to determine whether or not it wishes to exercise the Option granted
herein. Grantee shall exercise its rights of ingress and egress via existing field roads and
lanes, if any, otherwise by the use of the most reasonable and feasible route selected by
Grantee in its reasonable discretion. Grantor grants to Grantee the right to construct a
temporary road, at Grantee’s sole expense, across the route used for ingress and egress,
provided that upon the later of Grantee'’s determination that a temporary road is no longer
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necessary and Grantor's request to remove, Grantee shall, to the extent reasonably
practicable, restore any temporary road area to its condition at the time of entering into this
Agreement. Grantee agrees to indemnify, defend, and hold Grantor harmless from any and
all loss, claim, action, demand and liability relating to or arising out of Grantee's, or its
agents’, employees’, representatives’ or contractors’ entry upon the Easement Area under
this paragraph which may arise against Grantor. If Grantee determines, in its sole and
absolute discretion, that the condition of the. Premises is not acceptable to Grantee, then
Grantee may, at any time prior to expiration of the Option Period, terminate this Agreement
by giving Grantor written notice of termination, in which event neither-party shall have any
further liability hereunder.

4, Damages and Repair. Upon reasonable notice to Grantee that damage has occurred on
the Premises, Grantor and Grantee shall work cooperatively to identify the damage and to
determine the scope of repair or replacement work and/or amount of reimbursement.
Notwithstanding the foregoing, at no time shall Grantee be responsible for any damages
to the extent that such damage results from Grantor's negligence or willful misconduct.
Consistent with lowa Code and as provided in Grantee’s most current damages statement,
Grantee shall:

(i re-grade, repair and restore, at Grantee’s sole expense, any portions of the

Premises damaged by Grantee in the exercise of any of Grantee’s rights in this
Agreement;
(iiy . repair or replace, at Grantee’s sole expense, any property damaged, including but

not limited to any actual damage done to drain tiles or other farming equipment
(collectively referred to as “Equipment”) caused by Grantee’s exercise of any of
Grantee’s rights under this Agreement. In lieu of the foregoing, Grantor may elect
to undertake such repair or replacement of the Equipment and Grantee shall
reimburse the Grantor for the actual and reasonable cost of such repair or
replacement; and

iii) upon Grantee’s completion of construction, operation, maintenance, repair,
reconstruction or use of the electric lines, Grantee shall reimburse Grantor, or the
owner of the crops if different from the Grantor, for the value of any crops damaged
by Grantee’s exercise of anyof Grantee’s rights under this Agreement.

5 Execution of Easement. Upon the execution of this Agreement by Grantor, Grantor shall
also execute and deliver the Overhang Easement to Grantee in the form attached hereto
as Exhibit B (the “Easement”). Grantee agrees to hold the Easement in escrow and agrees
not to record the Easement in the Office of the Recorder where the Easement Area is
located until Grantee exercises the Option pursuant to Section 2 of this Agreement and,
pays the Easement Payment to Grantor as set forth in Section 6 below. If Grantee
exercises the Option, Grantee shall record the Easement with the County Recorder.

6. Easement Consideration. Should Grantee exercise this Option, Grantee shall, as
consideration for the granting of the Easement described in Section 5, pay to Grantor the
sum of $1,650.00 (One thousand six hundred fifty dollars and zero cents) less the Option
Payment, which amount shall be paid within thirty (30) days of the date of Grantee's notice
to Grantor that Grantee is exercising the Option pursuant to Section 2 (the “Easement
Consideration™).

7. Notification of Grant of Interest. Grantor agrees to notify Grantee at least 10 days prior
to granting any easement, lease, or other restriction on the use of the Premises or entering
into any contract to sell all or a portion of the Premises. The rights to the Easement
Payment as provided in Section 6 above belong to the Grantor, its successors and assigns.
For Grantee to recognize any assignment of those rights to a subsequent purchaser of the
Premises there must be a validly executed assignment of those rights by the Grantor(s)
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and a copy of that assignment must be provided to Grantee before the Option is
exercised.

8. Notices. Notice of the exercise of the Option shall be given by Grantee to the Grantor in
writing by (1) certified mail, return receipt requested, or (2) overnight courier, provided the
courier's regular business provides delivery service at the addresses set forth above.
Notice shall be deemed effective on the date it is sent. The address for Grantor for
purposes of such notice is as follows:

City of Nevada, lowa
1209 6th Street
Nevada, 1A 50201

Other notices pursuant to this agreement shall be sent by the United States Postal
Service First Class mail to the Grantor at the above-listed address and to Grantee at:

ITC Midwest LLC

Attn: Real Estate Manager
123 Fifth Street SE

Cedar Rapids, lowa 52317

9. Representations and Warranties. Grantor represents and warrants to Grantee that it is
the sole owner(s) of the Premises; that it holds the Premises by title in fee simple; that it
has the full authority and power to grant the Easement to Grantee; and that the Premises
are free and clear of all liens, encumbrances, claims and charges (including, but not limited
to, judgment liens, judicial liens, mechanic’s liens, harvester's liens, miner's liens,
tandlord’s liens, attorney’s liens, tax liens, and special assessments). Grantor covenants
to warrant and defend the Premises and Easement against any liens and the lawful claims
of all persons asserting, claiming or having any liens. Grantor hereby relinquishes all rights
of dower, homestead and distributive share in and to the Easement. '

10. Integration/Severability. It is agreed and understood that this Agreement contains all
agreements, promises and understandings between Grantor and Grantee and that no
verbal or oral agreements, promises or understandings shall be binding upon either
Grantor or Grantee in any dispute, controversy or proceeding at law, and any addition,
variation or modification to this Agreement shall be void and ineffective unless made in
writing signed by the Grantor and Grantee. In the event any provision of the Agreement is
found to be invalid or unenforceable, such finding shall not affect the validity and
enforceability of the remaining provisions of this Agreement. The failure of either party to
insist upon strict performance of any of the terms or conditions of this Agreement or to
exercise any of its rights under the Agreement shall not waive such rights and such party
shall have the right to enforce such rights at any time and take such action as may be lawful

and authorized under this Agreement, in law or in equity.

1. Captions. The captions contained in this Agreement are inserted for convenience only
and are not intended to be part of the Agreement. They shall not affect or be utilized in the
construction or interpretation of the Agreement.

12. Governing Law. This Agreement and the performance thereof shall be governed,
interpreted, construed and regulated by the laws of the State of lowa.

13. Binding Effect. This conveyance shall run with the land and shall be binding upon the
parties’ successors, personal representatives, heirs, and assigns.

ITC Midwest Easement Option Agreement 7/15/2020



14. Memorandum of Option. Grantor agrees to execute a Memorandum of this Agreement
which Grantee may record with the appropriate Office of the Recorder in the County where
the Easement Area is located. The date set forth in the Memorandum is for recording
purposes only and bears no reference to commencement of the term of the Option Period.

ITC Midwest Easement Option Agreement 7/15/2020



IN WITNESS WHEREOF, the Parties have executed and delivered this Agreement and the Agreement
shall be dated as of the date of Grantor’s execution of the Agreement.

ity of Nevada, lowa

L b
print:_J5rett Bﬂf et Print:
Title:_ N a } O Title:
Date:__5 !9—8 594 Date:
STATE OF _lowvwa. )
, )ss:

COUNTY OF _Sdna g )
This instrument yvas ackrzf?ged before me on this _tﬁ_{:bday of h Ne. . ZOZE['by

QJ\:A W1 WE as T\eiou;iu (" ﬂu C,-{ﬁ e - of the
City of Nevadé, lowa. ' J )

\ -
. ERIN MOUSEL
(/( m ML '\MU@\@(& S‘M"‘E Commission Number 841298
Notarylin and for the State of | # "My Commission Expires
*owr | - August2, 2025
STATE OF _ _ )
)ss:
COUNTY OF )
This instrument was acknowledged before me on this ____ day of ,20__by
as ofthe
City of Nevada, lowa.
Notary in and for the State of
5
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CRANTEE:

ITcm:

ITC Midwest LLC, a Michigan limited liability company
By: ITC Holdings Corp., a Michigan corporation
Its: Sole Member

By: Jean Kim D’Anna
its: Vice President and Deputy General Counsel-Legal Services

Dated:

ACKNOWLEDGMENT
STATE OF MICHIGAN )
)SS.
COUNTY OF )
BE IT REMEMBERED that on this . day of , 20__ before me, the undersigned, a

notary public in and for the county and state aforesaid, came Jean Kim D’'Anna, as Vice President and
Deputy General Counsel-Legal Services of ITC Holdings Corp., who is personally known to me to be the
same person who executed the within instrument of writing and such person(s) duly acknowledged the
execution of the same for the purposes and consideration therein expressed.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and
year last above written. '

My appointment expires:

Notary Public

ITC Midwest Easement Option Agreement 7/15/2020



EXHIBIT A

PARCEL IN SE CORNER OF SE 1/4

SEC 4-T83N-R23W

STORY COUNTY, IOWA
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EXHIBIT B

OVERHANG EASEMENT

For good and other valuable consideration, the receipt of which is hereby acknowledged, City of
Nevada, lowa, 1209 6" Street, Nevada, 1A 50201 (“Grantor”), does hereby warrant and convey unto ITC
Midwest LLC, a Michigan limited liability company, 27175 Energy Way, Novi, Ml 48377 (“Grantee”), a
perpetual non-exclusive overhang easement (“Easement”) upon, over and across the “Easement Area”
within the “Premises” as described below and shown on Exhibit A, together with all the rights and privileges
for the full enjoyment or use thereof for the purpose described below.

Premises: Right of way located in the Southeast % of the Southeast ¥ of Section 4, Township 83
North, Range 23 West of the 5" P.M., Story County, lowa, more particularly described as follows:
Beginning at the Southeast corner of the Southeast % of the Southeast % of said Section 4; thence,
$89°43'23"W 214:57" along the South line of the Southeast % of the Southeast % of said Section
4; thence, N0°16’37"W 50.00" to the North right of way line of Lincoln Highway, as presently
established, also being the point of beginning; thence, N72°00'00”E 124.84’; thence, N89°43'23"E
56.42'; thence, N1°04'21"W 25.00'; thence, N89°43°23"E 5.00’ to the West right of way line of 590t
Avenue, as presently established; thence, $1°04'21”E 63.00’ along said West right of way line to
the North right of way line of Lincoln Highway, as presently established; thence, $89°4323"W
180.87" along said North right of way line to the point of beginning, containing 0.11 acres. Subject
to easements and restrictions of record, if any.

Easement Area: See Exhibit A for Easement Area.

1. Grant of Rights. The Easement shall include the foliowing rights:

(i) The right, privilege and authority to construct, reconstruct, maintain, operate,
repair, patrol and remove electric and telecommunication lines (but including no
right or privilege to place poles, towers or other structures in contact with the
ground within the premises described), for transmission and distribution of
electricity, communications and all corporate purposes (the “Electric Lines”);

(i) The right to enter upon the Premises to conduct surveys, including environmental
‘surveys, and soil engineering testing for the Electric Lines;
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(iif) The right to remove, cut, trim, destroy or otherwise control any or all trees, shrubs,
bushes, or brush now or hereafter standing or growing upon or within the
Easement Area, all at Grantee's sole and absolute discretion, together with the
right to remove, cut, trim, destroy or otherwise control any or all trees, shrubs,
bushes, or brush on the Preniises that in the sole and absolute judgment of the
Grantee may interfere with maintenance, operation, or use of the Electric Lines or
which in falling might touch the Electric Lines; and

(iv) The right of ingress and egress over and across the Premises to the Easement
Area for any of the Easement purposes stated herein, by means of existing field
roads and lanes, if any, otherwise by the use of the most reasonable and feasible
route selected by Grantee in its reasonable discretion, together with the right to
construct a temporary road, at Grantee's sole expense, across the route used for
ingress and egress, provided that upon the later of Grantee’s determination that a
temporary road is no longer necessary and Grantor’s request to remove, Grantee
shall, to the extent reasonably practicable, restore any temporary road area to its
condition at the time of entering into this Agreement;

(v) Upon written notice to Grantor, the right to extend any or all of the rights granted
in this Easement to another entity or person for purposes of constructing,
reconstructing, operating, maintaining and removing the Electric Lines.

2. Reserved Rights: Grantor reserves the right to cultivate, use, install and maintain field
tiles or other drainage apparatuses used for farming, and occupy the Easement Area in &
manner that is not inconsistent with Grantee’s rights granted herein, provided that Grantor
shall not perform any act which will interfere with or endanger the Electric Lines.

3. Survey. For one hundred eighty (180) days after completion of construction of the
transmission line, Grantee shall have the right, but not the obligation, to supplement Exhibit
A with a new Exhibit A-1 that will show the exact size and location of the Easement Area
as determined by survey of the legal description set forth above. The survey shall be in
such form and content as is acceptable to Grantee in its sole discretion. Grantor hereby
agrees that Grantee shall have the right to and is hereby authorized, with or without the
joinder of Grantor, to file Exhibit A-1 by affidavit, to amend this Easement to include such
new Exhibit A-1 or to attach such new Exhibit A-1 to this Easement, and to record or re-
record such affidavit, amendment or Easement with the new Exhibit A-1. Grantee shall

- provide Grantor with a copy of the recorded affidavit, amendment or re-recorded
Easement. '

4. Damages and Repair. Upon reasonable notice to Grantee that damage has occurred on
the Premises, Grantor and Grantee shall work cooperatively to identify the damage and to
determine the scope of repair or replacement work and/or amount of reimbursement.
Notwithstanding the foregoing, at no time shall Grantee be responsible for any damages
to the extent that such damage results from Grantor's negligence or willful misconduct.
Consistent with lowa Code and as provided in Grantee's most current damages statement,
Grantee shall:

(i) re-grade, repair and restore, at Grantee's sole expense, any portions of the
Premises damaged by Grantee in the exercise of any of Grantee's rights in this
Easement;

(i) repair or replace at Grantee's sole expense any property damaged, including but

not limited to any actual damage done to drain tiles or other farming equipment
(collectively referred to as “Equipment”) caused by Grantee’s exercise of any of
Grantee’s rights under this Easement. In lieu of the foregoing, Grantor may elect
to undertake such repair or replacement of the Equipment and Grantee shall
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reimburse the Grantor for the actual and reasonable cost of such repair or
replacement.

iii) upon Grantee's completion of construction, operation, maintenance, repair,
feconstruction or use of the Electric Lines, Grantee shall reimburse Grantor, or the
owner of the crops if different from the Grantor, for the value of any crops damaged
by Grantee’s exercise of any of Grantee's rights under this Easement.

5, Structures, Trees, Permitted Fences. Grantor shall not erect any buildings, structures or
other objects, permanent or temporary, (collectively referred to herein as "Structures")
upon the Easement Area nor to perform any act which will interfere with or endanger the
Electric Lines. Grantor further agrees not to plant any trees within the Easement Area
without prior express written consent from Grantee, nor to perform any act which will
interfere with or endanger the Electric Lines.

Grantee may remove, at its sole discretion, any existing Structures from the Easement
Area. In addition, Grantee may remove, at its sole discretion, any prohibited future
Structures from the Easement Area without prior notice and without responsibility for any
damage that occurs as a result of such removal. In the event a fence currently exists within
the Easement Area as of the date of this Easement (each, a "Permitted Fence"), Grantee
may: (1) install and maintain a gating system in the Permitted Fence, of Grantee's choice,
in order to obtain access to the Easement Area for the purposes of construction and
maintenance of the Electric Lines; and (2) cause such Permitted Fence to be removed as
Grantee deems necessary provided that Grantee restores such Permitted Fence to
substantially the same condition as it existed prior to removal.

6. Public Improvements. Grantor further reserves the right to dedicate and have or permit
to be improved, maintained, and used for the purposes of streets, curbs and gutters,
sewers, water and underground utilities and pipelines other than field tiles/drainage
apparatuses for farming (hereinafter called “Public Improvements”), the portion of said
Easement Area not occupied by the structures supporting Grantee’s electric system,
provided that said Public Improvements do not in the opinion of Grantee impair the
structural or electrical integrity of or ability to maintain said electric system or materially
alter the existing ground elevations; and provided further that all such Public Improvements
shall not result in a ground or other clearance of less than the minimum requirements
specified by the National Electrical Safety Code and any other applicable laws or
regulations or other codes in effect from time to time. Grantor, its agents or successors
must submit plans of Public improvements or other installations within the Easement Area
for review, compliance, and written consent by Grantee prior to installation of the proposed
Public Improvements.

7. Indemnification. Grantee agrees to indemnify and hold Grantor, its employees, agents
and representatives harmless against any loss, damage, injury or claims or lawsuit for loss,
damage or. injury arising out of or resulting from the negligent or intentional acts or
omissions of Grantee or its employees, agents or representatives in the Easement Areg,
but excluding any claims, damages, losses, liabilities or expenses to the extent caused by
the willful misconduct or negligence of Grantor or Grantor's permittees

8. Representations and Warranties. Grantor represents and warrants to Grantee that it is
the sole owner(s) of the Premises; that it holds the Premises by title in fee simple; that it
has the full authority and power to grant the Easement to Grantee; and that the Premises-
are free and clear of all liens, encumbrances, claims and charges (including, but not limited
to, judgment liens, judicial liens, mechanic’s liens, harvester's liens, miner's liens,
landlord’s liens, attorney’s liens, tax liens, and special assessments). Grantor covenants
to warrant and defend the Premises and Easement against any liens and the tawful claims
of all persons asserting, claiming or having any liens. Grantor hereby relinquishes all rights
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10.

13.

of dowér, homestead and distributive share’in and to the Easement.

Integration/Severability. It is agreed and understood that this Easement contains all
agreements, promises and understandings between Grantor and Grantee and that no
verbal or oral agreements, promises or understandings shall be binding upon either
Grantor or Grantee in any dispute, controversy or proceeding at law, and any addition,
variation or modification to this Easement shall be void and ineffective unless made
inwriting signed by the Grantor and Grantee. In the event any provision of the Easement
is found to be invalid or unenforceable, such finding shall not affect the validity and
enforceability of the remaining provisions of this Easement. The failure of either party to
insist upon strict performance of any of the terms or conditions of this Easement or to
exercise any of its rights under the Easement shall not waive such rights and such party
shall have the right to enforce such rights at any time and take such action as may be lawful
and authorized under this Easement, in law or in equity.

Captions. The captions contained in this Easement are inserted for convenience only and
are not intended to be part of the Easement. They shall not affect or be utilized in the
construction or interpretation of the Easement.

Limited Use/Non-Use. Limited use or non-use of the rights granted herein shall not
prevent later use to the full extent herein conveyed.

Perpetual Conveyance. This conveyance shall be permanent, shall run with the land and
shall be binding upon the parties’ successors, personal representatives, heirs, and assigns.

IN WITNESS WHEREOF, Grantor has executed and delivered this agreement and the agreement shall
be dated as of the date of Grantor's execution of the agreement.

GRANTOR: City of Nevada, lowa

2
Print:_3r et Ay ker Print;
Title:_\Aicy ‘f)m’g Title:
pate:_[M\ G 1 ’A) AL 2004 ' Date:
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STATE OF l‘D\f\m )
)ss:
COUNTY OF S}LW\} )
This ihstr_ument as acknoiv?dged before me on this M&ay of (‘)l g, , ZOQI’by

) \ ) P

S LdA as J}lmvwa My (Lo of the
City of Nevad, lowa. ' ™ J

Yoo , ERIN MOUSEL
’ (/H?U ‘B'P l\’u \/ ﬁ(&(ﬂ\,' A‘M*’&_ Commission Number 841298
Notary iqJand for the State of = My Commission Expires
10Wh August 2, 2025
STATE OF )
)ss:
COUNTY OF )
This instrument was acknowledged before me on this ____ day of ,20__ by
as of the

City of Nevada, lowa.

Notary in and for the State of
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