RESOLUTION NO. 019 (2025/2026)

A RESOLUTION APPROVING ALLOCATED CAPACITY AGREEMENT FOR
WASTEWATER SERVICES BETWEEN
CITY OF NEVADA, IOWA AND BURKE MARKETING COPRORATION

WHEREAS, the City of Nevada, lowa (“City”), and Burke Marketing Corporation, and its parent,
subsidiaries, successors and assigns (‘Participant”) desire to enter into an Allocated Capacity
Agreement for Wastewater Services; and

WHEREAS, the City owns, manages, and controls a sewerage system (“‘Wastewater Treatment
System”) and these facilities are capable of receiving wastewater from the Participant’s
production plant within the corporate limits of the City; and

WHEREAS, the Participant is a significant user of the City’s \Wastewater Treatment System and
has requested additional capacity and treatment elements resulting in additional, increased
costs for the system; and

WHEREAS, the City and the Participant have mutually agreed to enter into the agreement,
Exhibit B attached; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Nevada, Story
County, lowa, does hereby approve the Allocated Capacity Agreement for Wastewater Services
with Burke Marketing Corporation, and its parent, subsidiaries, successors and assigns, per
attached Exhibit B. The Mayor is hereby authorized to execute the agreement on behalf of the
City.

PASSED AND APPROVED this 10" day of November, 2025.

Ryan Condon, Mayor

ATTEST:

Kerin Wright, City Clerk



Resolution No. 019 (2025/2026)
Burke Allocated Capacity Agreement
Page 2 of 2

Moved by Council Member _, seconded by Council Member _, that Resolution No. 019 (2025/2026) be
adopted.

AYES:
NAYS:
ABSENT:

The Mayor declared Resolution No. 019 (2025/2026) adopted.
I hereby certify that the foregoing is a true copy of a record of the adoption of Resolution No. 019

(2025/2026) at the regular Council Meeting of the City of Nevada, lowa, held on the 10t day of
November, 2025.

Kerin Wright, City Clerk

F:\Office\CouncilResolutions\2025-2026\019-Burke Allocated Capacity Wastewater Agreement.doc
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ALLOCATED CAPACITY AGREEMENT FOR WASTEWATER SERVICES

THIS AGREEMENT (hereinafter the “Agreement”) is made and entered into this  day
of November, 2025, by and between the City of Nevada, Jowa, a municipal corporation (hereinafter
designated as the “City””) and Burke Marketing Corporation, and its parent, subsidiaries, successors
and assigns (hereinafter designated as the “Participant”). The City and the Participant are herein
collectively referred to as the “Parties,” and each individually as a “Party.” This Agreement shall
become effective on the Effective Date, after execution by both Parties.

RECITALS

WHEREAS, the City owns, manages, and controls a sewerage system (“Sewerage
System”), including interceptor sewers, pumping stations, outfall sewers, wastewater treatment
facilities and other appurtenances, and these facilities and appurtenances are capable of receiving
wastewater from the Participant’s production plant within the corporate limits of the City; and

WHEREAS, in April 2017, the City received a renewed NPDES permit that included
nutrient removal requirements causing the City to begin a facility planning process for anew
wastewater treatment plantandrelated infrastructure (the “Treatment Plant™) and site acquisition to
conform to the new Iowa Department of Natural Resources (the “IDNR”) limits; and

WHEREAS, during Participant’s investigation of potential sites for expansion, discussions
between Nevada and Participant included the prospect of increasing the planned capacity of the
Treatment Plant to accommodate Participant’s expansion needs; and

WHEREAS, the City and the Participant negotiated and entered into a Development
Agreement on August 13, 2020, specifying various terms related to the Participant’s expansion in
the City and to the construction of the new Treatment Plant; and

WHEREAS, the City borrowed funds by issuing indebtedness through the State of Iowa
Revolving Fund in order to finance the engineering, planning, design, construction’
administration, and construction costs of the Treatment Plant; and

WHEREAS, the City and the Participant have mutually agreed to enter into this Agreement
for the purpose of memorializing their agreed-upon terms and for the purpose of continuing their
long-term successful relationship.

NOW, THEREFORE, it is agreed by the City and the Participant as follows:
ARTICLE I. DEFINITIONS
Asused in this Agreement, unless a different meaning clearly appears from the context:

A. “BOD” means 5-day biochemical oxygen demand as measured using test procedures
approved under 40 CFR 136.

B. “City Sewer Rates” means the rate structure established by ordinance of the City Council
(as it may be amended from time to time pursuant to Article V Paragraph B of this
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Agreement), which the Parties agree shall initially include the flow rate, Surcharges, and
Penalty Charges that will apply to Participant’s Industrial Waste set forth in Schedule B.
All Surcharges shall be calculated based on the average monthly concentrations applied to

the total monthly flow.

C. “COD” means Chemical Oxygen Demand as measured using test procedures approved
under 40 CFR 136.

D. “Cost Share” means the allocated share of the actual certified total cost of the Treatment

Plant agreed to by the Parties.

E. “Development Agreement” means the agreement between the parties of August 13, 2020,
which is attached hereto as Schedule A.

F. “Effective Date” means the later of the effective date of the City Sewer Rates or the date
upon which Participant is able to fully discharge its daily production-day Wastewater to
the Treatment Plant (subject to the limits of the Participant’s Purchased Capacity).

G. “Facility” means the Participant’s facility located at 1516 South D Avenue, Nevada, Iowa
50201.
H. “Flow” means the wastewater volume discharged to the sewerage system as measured by

the permanent or temporary flow rate measurement equipment. Billing for domestic
wastewater flow from the Participant’s production facility shall be determined separately
from this Agreement.

L “Industrial Waste” means the liquid waste from the industrial manufacturing processes,
trade, or business as distinct from Sanitary Sewage.

L. “Interference” means, per 40 CFR 403.3 (as amended from time to time), a discharge
which, alone or in conjunction with a discharge or discharges from other sources, both:

(1) Inhibits or disrupts the Sewerage System, its treatment processes or operations, or its
sludge processes, use or disposal; and

(2) Therefore is a cause of a exceedance of any requirement of the Sewerage System’s
NPDES permit (including an increase in the magnitude or duration of an exceedance) or of
the prevention of sewage sludge use or disposal in compliance with the following statutory
provisions and regulations or permits issued thereunder (or more stringent State or local
regulations): Section 405 of the Clean Water Act, the Solid Waste Disposal Act (“SWDA”)
(including title IT, more commonly referred to as the Resource Conservation and Recovery
Act (“RCRA”), and including State regulations contained in any State sludge management
plan prepared pursuant to subtitle D of the SWDA), the Clean Air Act, the Toxic
Substances Control Act, and the Marine Protection, Research and Sanctuaries Act.

K “NH3” means ammonia, as measured using test procedures approved under 40 CFR 136.
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L. “O&G” means oil and grease, as measured using test procedures approved under 40 CFR
136.
M. “Participant’s Purchased Capacity” shall mean the following quantity, quality and

composition of constituents that the Participant will be entitled to discharge into the
sewerage system:

(1) Flow 700,000 gal./day (calculated on the basis of a maximum daily
discharge)

(2) Flow = 500,000 gal./day (calculated on the basis of a monthly average)

(3) pH The pH of the Participant®s wastewater discharge shall
not be less than 5.5 or greater than 9.5 (The Participant’s
pH limit will be reviewed after the City’s Treatment Plant
is in operation for one (1) year.

(4 BOD5 10,440 Ibs./day (calculated on the basis of a maximum daily
discharge)

(5) BODS5 5,040 Ibs./day (calculated on the basis of a monthly average)

(6) TSS 2,500 Ibs./day (calculated on the basis of a maximum daily
discharge)

(7y TSS 950 Ibs./day (calculated on the basis of a monthly average)

(8) TKN 1,100 Ibs./day (calculated on the basis of a maximum daily
discharge)

(9 TKN 500 lbs./day (calculated on the basis of a monthly average)

(10) TP 350 Ibs./day (calculated on the basis of a maximum daily
discharge)

(11) TP 200 lbs./day (calculated on the basis of a monthly average)
(12) O0&G 300 mg/l maximum day concentration
(13) 0&G 300 300 mg/l monthly average concentration

(14) Participant will also be entitled to discharge all of its
Sanitary Sewage from its facility into the Sewerage
System. '

Notwithstanding the foregoing discharge limits, all discharge shall be subject to IDNR
review and the City’s NPDES permit, as provided in Sections VII.A-B of this Agreement.
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Ww.

“Penalty Charge” means a fine or penalty for exceeding Participant’s Purchased Capacity
flows and loads and is billed in addition to Surcharges. Such Penalty Charges as of the date
hereof are set forth in Schedule F. For the avoidance of doubt, Penalty Charges may be
amended by the City Council, subject to Article V Paragraph B of this Agreement.

“Sanitary Sewage” means a combination of water-carried wastes from personal and
domestic water uses, such as bathroom and kitchen use, from residences, business
buildings, institutions and industrial plants. Stormwater is not allowed to be discharged to
the sanitary sewer.

“Sewerage System” means all land, buildings, machinery, interceptor and sewers and other
tangible and intangible property, whether now or later owned or used by the City for
collecting, transmitting, treating or disposing of Wastewater, but shall not include sewer
laterals connecting Users to the sewer mains of the City.

“Surcharge” means a charge for discharge of Industrial Waste with concentrations in
excess of normal domestic strength sewage, as set forth in the City Sewer Rates.

“TKN” means Total Kjeldahl Nitrogen, as measured using test procedures approved under
40 CFR 136.

“TN” means Total Nitrogen, which is the sum of TKN, nitrate and nitrite as measured using
test procedures approved under 40 CFR 136.

“TP” means total phosphorus, as measured using test procedures approved under 40 CFR
136.

“TSS” means Total Suspended Solids, as measured using test procedures approved under
40 CFR 136.

“User” means any person, partnership, institution, corporation or other entity or
organization, public or private, that discharges Wastewater into the Sewerage System.

“Wastewater” means the combination of Sanitary Sewage and Industrial Waste.

ARTICLE II. COVENANTS RELATING TO OPERATION OF SEWERAGE SYSTEM

A.

The City shall ensure that the Treatment Plant is designed and constructed (a) in a good
and workmanlike manner; (b) in accordance with all approved plans, drawings and
specifications; (¢) with sufficient capabilities to properly treat Participant’s Purchased
Capacity, in addition to Wastewater from other Users; and (d) in accordance with all
applicable federal, state and local laws.

The Treatment Plant will be so designed and constructed as to interconnect the existing
Sewerage System to the Participant’s production plant. The City agrees to receive the
Participant’s Purchased Capacity, as discharged to the Treatment Plant upon the Treatment
Plant’s substantial completion and optimization of all systems at the Treatment Plant-
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C. The City hereby agrees to operate and maintain the Sewerage System and to collect and
treat the Wastewater of the Participant in an efficient and economical manner, as
determined by the City, in accordance with sound business practices, complying with all
statutes, orders, laws, ordinances, rules, regulations and requirements of any governmental
body, agency or authority having jurisdiction over the City, the Participant or the Sewerage
System. Costs related to operation and maintenance of the Sewerage System will be
included in the City’s normal operation budget and allocated as part of the cost levied to
all Users.

D. Participant shall sample its Industrial Waste that leaves its facility, consistent with the
methods and requirements in this Agreement and the City’s NPDES permit.

E. The City shall indemnify, release, defend and hold harmless Participant, its directors,
officers, partners, sharcholders, members, managers, owners, agents, employees, guests,
invitees, attorneys and representatives, or any of them, from and against civil claims,
orders, suits, liabilities, judgments, demands, actions, causes of action, penalties, fines,
losses, costs, damages and expenses, including reasonable attorneys’ fees and consultant
fees (“Claims”) arising out of: the construction of the Treatment Plant, including without
limitation the negligence or intentional or willful misconduct of the City’s construction
contractor(s); the operation or failure of the Sewerage System, to the extent caused by an
act or omission of the City or its agents; the decommissioning of existing City facilities;
and the City’s non-compliance with applicable rules and regulations, including its NPDES
permit (attached hereto as Schedule C), to the extent caused by an act or omission of the
City or its agents. This release and indemnification obligation shall not apply to the
negligence or intentional or willful misconduct of the Participant but only to the extent of
such divisible or allocable share of such Claims directly attributed to such negligence or
intentional or willful misconduct.

F. The Participant shall indemnify, release, defend and hold harmless the City, its employees,
agents, elected officials, agents and representatives, from and against any and all Claims
arising out of any property damage or personal injury sustained or claimed to have been
sustained to or by any person in connection with the operation or failure of operation of the
Sewerage System, to the extent the Claim is the result of any violation by Participant of
the Revised Treatment Agreement or this Agreement, including any discharge from the
Participant in exceedance of any constituent limitation set forth therein.

ARTICLE III. COLLECTION AND TREATMENT

A. The Participant has the right to discharge to the Sewerage System in the volumes of
Participant’s Purchased Capacity to the Sewerage System, and the City shall collect and
treat Participant’s Wastewater, as set forth in this Agreement. Burke agrees to work with
the City to appropriately increase flow to the Treatment Plant that works for their system
in order to allow the Sewerage System sufficient time to acclimate to the increased load
from Burke.
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B. The Participant shall comply, at all times, with all federal, state, and local regulations and
ordinances with regard to the discharge of Wastewater into the Sewerage System, including
compliance with any prohibited and restricted discharges provided therein. If the City finds
the discharge from the Participant to not meet the requirements, the City shall promptly
provide written notice to the Participant, which such notice shall set forth any Penalty
Charges assessed. The Participant shall determine the source of the improper substance or
substances and eliminate, or reduce the amount to an allowable level, of such substance ot
substances into the City’s Sewerage System by whatever means necessary. The Participant
shall be responsible for any fines or penalties incurred resulting solely from Participant’s
(or any agent, representative, or contractor of Participant) noncompliance with federal and
state regulations.

C. If Participant’s Wastewater discharge exceeds the Participant’s Purchased Capacity in a
manner that causes probable and irreparable harm to the Treatment Plant, the City shall
immediately notify the Participant. After such notice, the City may restrict Participant’s
Flow as is necessary to remove any such danger to the Treatment Plant. The Participant
shall be solely responsible for any reasonable costs of repair or cleanup, and any fines or
penalties incurred, resulting from Participant’s excessive Wastewater discharge.

D. If emergency circumstances arise that cause the City to temporarily limit or reduce the
volume of Wastewater load taken from its customers, the volume received from the
Participant shall be reduced in the same proportion as to all other industrial and commercial
customers of the Sewerage System.

E. The Participant has constructed a monitoring station to measure the Participant’s Industrial
Waste parameters discharged at the outfall. The Participant shall maintain the monitoring
station in good working order, at its expense. The Participant shall inspect, test and certify
the monitoring station for accuracy per the manufacturer’s recommended frequency.
Participant shall have its flow meter certified annually by an independent third party and
provide evidence of such certification to the City upon request. The City shall collect
samples and such City-collected samples shall be analyzed by the City or an independent
testing laboratory for the constituents that are included in Participant’s Purchased Capacity.
The sampling method shall be flow proportional, 24-hour composite sampling for all
parameters except for oil and grease (O&G) and pH samples. The analysis of these two
parameters shall be conducted using grab samples. The City shall deliver copies of all
analyses, laboratory reports, flow meter records and IDNR reports regarding Participant
discharges to the Sewerage System to the Participant on a regular basis after each
monitoring period.

The Participant will sample no fewer than five (5) days per week total, which shall include
sampling on one (1) non-production day. The City shall be entitled to direct the
independent testing laboratory regarding timing of such sampling. Participant agrees to
ensure reasonable access as needed for sample collection, upon no less than two hours’
prior notice. Nothing in this Agreement shall prohibit the Participant from sampling more
than five (5) days per week.

The Participant shall have the right to observe testing and sampling procedures used by the
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City at the composite sampler and, at the request of the Participant, split any samples
collected by the City for the Participant’s own purposes. The Participant shall have the
right to collect its own samples at the testing station. The Participant shall have the option
of collecting samples for analysis of the constituents that are included in Participant’s
Purchased Capacity by an independent testing laboratory. The Participant’s laboratory
analysis results of such sample collection shall be transmitted directly to the City by the
independent laboratory.

The Participant shall record daily flows and provide such records to the City by the Tuesday
of the following week.

F. The Participant shall pay the independent testing laboratory for the analytical laboratory
costs incurred by the City to analyze the wastewater samples of the Participant’s waste for
the sampling and frequency described in Article III, Paragraph E of this Agreement. Bills
for laboratory costs shall be transmitted directly from the independent testing laboratory to
the Participant for payment.

G. Monthly average mass discharge used for compliance monitoring purposes shall be
calculated as the average of the mass discharges for every day that a sample was collected
and analyzed.

H. The City Will, on a monthly basis, submit to the Participant a statement setting forth any
Surcharges and Penalty Charges incurred during the preceding billing period together with
a copy of the laboratory test reports from the corresponding period.

L The City shall have the right of access, during Participant’s normal business hours or at
any other time reasonably requested by the City, and upon the presentation of proper
credentials, to the monitoring equipment used by the Participant for monitoring the quantity
and quality of the Wastewater of the Participant being discharged into the Sewerage
System. The Participant shall make the City aware of the required sanitary and safety
regulations. The intent of this provision is to provide the City with free and unimpeded
access, subject to reasonable sanitary and safety regulations of the Participant, to the
monitoring equipment.

J. In the event of an Interference with operation of the City’s Sewerage System caused solely
by the Participant’s discharge in excess of Participant’s Purchased Capacity or other
wastewater constituent, the Participant agrees to cover the additional operational and
maintenance expenses directly resulting from the Interference. Such expenses may include,
but are not limited to:

(1)  Costs of storing, hauling, dumping and disposal of residue or sludge from the
Treatment Plant;

(2)  Power, chemicals, fuel, materials and supplies;
3) Sewer cleaning fees; and
4 Reasonable additional staff time.

7
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L.

In the event Participant is in significant noncompliance, the City must notify Participant in
writing of the specific violation(s). Any such notice from the City shall detail the specific
events, times and extent of the non-compliance. Participant shall provide City with a
written plan as to how Participant intends to correct and eliminate further significant
noncompliance. Participant is in “significant noncompliance” if its violation meets any one
of the following:

(D) Chronic violations of wastewater discharge limits, defined here as those in which
66 percent or more of all of the measurements taken for the same pollutant
parameter during a 6-month period exceed (by any magnitude) a numeric
pretreatment Standard or Requirement, including instantaneous limits, as defined
by 40 CFR 403.3(1);

2) Technical Review Criteria (TRC) violations, defined by 40 CFR 403.3(1) as those
in which 33 percent or more of all of the measurements taken for the same pollutant
parameter during a 6-month period equal or exceed the product of the numeric
Pretreatment Standard or Requirement including instantaneous limits, as defined
by 40 CFR 403.3(1) multiplied by the applicable TRC (TRC = 1.4 for BOD, TSS,
fats, oil, and grease, and 1.2 for all other pollutants except pH);

(3)  Any other violation of a Pretreatment Standard or Requirement as defined by 40
CFR 403.3(1) (daily maximum, long-term average, instantaneous limit, or narrative
Standard) that the POTW, as defined by 40 CFR 403.3(1), determines has caused,
alone or in combination with other Discharges, Interference or Pass Through
(including endangering the health of POTW personnel or the general public);

(4)  Any discharge of a pollutant that has caused imminent endangerment to human
health, welfare or to the environment or has resulted in the POTW's exercise of its
emergency authority under 40 CFR 403.8(f)(1)(vi)(B) to halt or prevent such a
discharge.

In the event Participant is in violation of its Participant’s Purchase Capacity limits (either
daily or 30-day average limits) or other prohibited discharge, the City shall follow its
enforcement procedures found in Nevada City Ordinance Section 95.10 and levy
applicable Penalty Charges. Participant agrees to pay all applicable Penalty Charges.

ARTICLE IV. COST SHARE

The Parties agree that for the purpose of calculating the Cost Share, the final actual cost of
the Treatment Plant including engineering, planning, design, construction administration,
and construction costs shall be $61,262,144.84, as adjusted for, and reconciled with, actual
costs once the Treatment Plant construction is complete (the “Final Cost”).

The Parties mutually agree that the Participant’s Cost Share shall be 42.69% of the Final
Cost, which is estimated to be $26,152,810.00, as adjusted for the calculation of the Final
Cost. The Parties agree that Participant has prepaid, prior to the date hereof, $816,281.00
of the Participant’s Cost Share. The remaining balance of the Participant’s Cost Share shall
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be paid to the City in monthly installments as part of Participant’s monthly utility bill. The
monthly Cost Share amount will be set forth in Schedule G. Any and all late payments by
the Participant shall accrue interest at an annual rate equal to 2% until the payment is

received. '

C. Participant’s payment of the Cost Share includes the guarantee of Participant’s Purchased
Capacity. The Participant may transfer or sell any unused portion of the Participant’s
Purchased Capacity to another user provided the Participant receives the City’s prior
written consent.

D. In consideration for payment of Participant’s Cost Share, the City is obligated to receive
and treat the Participant’s Purchased Capacity from the Participant for the life of the
Agreement. The City may not transfer, re-allocate, or reduce any portion of the
Participant’s Purchased Capacity without the Participant’s prior written consent.

E. Additionally, Participant agrees to pay 42.69% of the total cost to decommission the City’s
pre-existing wastewater treatment facilities that require decommissioning in connection
with the construction of the Treatment Plant (the “Decommissioning Cost™). Such payment
shall be made in monthly payments, based upon the City’s actual Decommissioning Cost
incurred in the previous month. Participant’s payment shall be due within ten (10) days of
invoicing. Upon request from Participant, City, within three days of such request, shall
provide Participant with invoices and other evidence of the Decommissioning Cost.

ARTICLE V. SEWER SERVICE RATES

A. The Participant and City agree that the City Sewer Rates in effect as of the date hereof are
designed to charge Participant a combination of monthly flow rate and Surcharges that, in
the aggregate and on an annual basis, equal to 54% (which percentage was calculated based
upon the Participant’s proportionate usage of the Sewerage System in the City’s fiscal year
2023) of the City’s projected annual budget for operation and maintenance of the Sewerage
System after completion of the Treatment Plant. The Participant agrees to pay the
wastewater sewer user charges to the City monthly as established by City Code. The City
Sewer Rates may be adjusted from time to time, subject to Article V, Paragraph B of this
Agreement. For the avoidance of doubt, the Participant shall be charged based on the then-
current City Sewer Rates, not based upon a certain percentage of the City’s annual
operation and maintenance budget.

B. The City has the right to set the rates for wastewater treatment based on operational costs.
The City shall review rates at least annually in accordance with its Financial Policy. The
City shall provide actual notice to the Participant of any proposed increases in the City
Sewer Rates. If the City needs to change treatment process (such as incorporating Micro C
or Ferric Chloride), the City will adjust the City Sewer Rates to cover such costs. Should
the City increase or decrease the City Sewer Rates, any such increase or decrease shall be
equally applied to the Participant and other Users. For the avoidance of doubt, the
percentage increase or decrease in the City Sewer Rates shall be distributed equally among
the Users, and Participant shall not be disproportionately adversely impacted.
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ARTICLE VL. TERM OF AGREEMENT

A. This Agreement shall be for a term of twenty (20) years, unless otherwise terminated as
provided herein or until superseded by a new Agreement.

B. The Participant may terminate this Agreement by written notice to the City of no less than
12 months. Upon the designated date provided in the notice, the Participant shall cease
discharging Wastewater to the Sewerage System on the effective date of termination. In
the event that Participant is in significant noncompliance and fails to remedy such
significant noncompliance within 4 months of written notice, the City may order a show
cause hearing, after which the City Council may elect to terminate this Agreement upon 30
days’ prior written notice to Participant. However, if, prior to the effective date of the
termination, the Participant operates at discharge levels that will cure its significant
noncompliance and provides the City with a plan of action to maintain future compliance,
the City must postpone such termination notice as long as the Participant operates at
discharge levels. If the Participant complies with discharge levels for 60 days, the City
must withdraw its termination notice. The City must provide proper advanced notice of
such hearing to the Participant.

The Participant shall make payment to the City for any remaining balance of Sewer Service
Charges and remaining Participant Cost Share as set forth in Article IV by the effective
date of termination.

C. In the future should the IDNR require the City to comply with more stringent discharge
limitations from its Sewerage System and realizing that the IDNR will establish a
compliance schedule, the City and Participant will work together to the best of their
abilities with the IDNR to obtain an amenable compliance schedule for both Parties to
achieve compliance with the more stringent discharge limits. The Parties shall enter into
good faith negotiations to modify the City Sewer Rates in order to account for any
necessary increased or additional costs and any necessary modification to Participant’s
Purchased Capacity.

D. Additional capacity needs caused by future expansion of the Participant’s facilities will be
addressed through good faith negotiations and a modification to this Agreement as the need
arises. However, for the avoidance of doubt, no modification of this Agreement shall be
effective unless approved by both Parties, pursuant to Article VII, Paragraph G of this
Agreement.

ARTICLE VII. MISCELLANEOQOUS PROVISIONS

A. Prior to signing this Agreement, the City and the Participant shall have entered into a
Revised Treatment Agreement (IDNR Form 542-3221), attached hereto as Schedule D
(“Revised Treatment Agreement”) that shall be effective upon the completion of the
Treatment Plant. The City has submitted the Revised Treatment Agreement to the IDNR.

B. The City and the Participant both acknowledge that the IDNR has approved the Revised
Treatment Agreement. If (a) the IDNR voids or terminates the Revised Treatment
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Agreement for any reason, or (b) if the IDNR revokes or refuses to issue the City an NPDES
permit or NPDES permit amendment for the Sewerage System that would permit the
Participant to discharge the Participant’s Purchased Capacity, the Participant and the City
shall have the option to either (i) terminate this Agreement upon mutual consent or (ii)
negotiate in good faith any modifications to this Agreement and the Revised Treatment
Agreement, to the extent necessary to meet IDNR requirements. For the avoidance of
doubt, none of the foregoing actions fram the IDNR shall negate the City’s obligations set
forth in Article II, Paragraph A of this Agreement, including constructing the Treatment
Plant with sufficient capacity to treat the Participant’s Purchased Capacity.

C. Upon request by either Party to this Agreement, the Parties shall meet to discuss the Parties’
respective progress under the Agreement, any issues that have arisen in the Parties’
respective performance under the Agreement, and any other issues arising from or related
to the Agreement, including the City Sewer Rates.

D. Pursuant to lowa Code Chapter 22, the City will keep books, records and accounts in which
complete entries shall be made available of all transactions and costs relating to the
Sewerage System, and such books and records shall at all reasonable times be subject to
inspection and copying by any Party to this Agreement. The City shall also provide to the
Participant such information regarding the design or other technical information regarding
the Treatment Plant and its Sewerage System as allowed by the governing Professional
Services Agreements between the City and its consultants for related work as the
Participant may request from time to time.

E. The City and the Participant warrant that each has the right, title and authority to enter into
this Agreement and to perform each and every term, covenant and condition in it.

F. The City and the Participant agree that this Agreement constitutes the entire understanding
of the Parties and that no prior or contemporaneous oral or written understandings of the
Parties shall be applicable hereto, except as specifically set forth herein. Nothing in this
Agreement shall prohibit the City from adopting and enforcing ordinances, rules or
regulations providing for pretreatment of Wastewater, exclusion of Wastewater, or the
establishment of Sewer Service Charges periodically, provided that no such action shall
affect the Participant’s rights hereunder.

G. Except as otherwise expressly provided, this Agreement may not be amended, changed or
modified unless the amendment, change or modification is in writing and signed by both
Parties.

H. All notices, requests, and demands provided hereunder shall be in writing and shall be

deemed to have been given if and when (i) sent via electronic mail or (ii) delivered, postage
prepaid, by certified or registered mail, to:

(D City of Nevada
Attention: City Administrator
1209 6™ Street
P.O. Box 530

11
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Nevada, IA 50201
Email: jcook@cityofnevadaiowa.org

(2)  Burke Marketing Corporation
Attn: Plant Manager
1516 South D Avenue
Nevada, IA 50201
Email: ARSieren@burkecorp.com

With a copy to:

Hormel Foods Corporation

Attention: Corporate Environmental Engineering
1101 North Main Street

Austin, MN 55912

Email: TERaymond@Hormel.com

With an additional copy to:

Hormel Foods Corporation
Attention: Law Department

1 Hormel Place

Austin, MN 55912

Email: MW Clausman@Hormel.com

The Parties acknowledge and agree that correspondence and communications regarding
day-to-day operations (invoices, sampling reports, etc.) are not subject to the foregoing
notice requirement. The Parties shall notify the other party if contact information has
changed.

L This Agreement shall bind and inure to the benefit of the Parties and their respective
successors and assigns, except as herein limited.

J. Any provision of this Agreement, which is prohibited or unenforceable in any jurisdiction
shall, as to such jurisdiction, be ineffective to the extent of such prohibition or
unenforceability without invalidating the remaining provisions hereof or affecting the
validity or enforceability of such provision in any other jurisdiction.

K. Claims and disputes of any type between the City and Participant arising out of or relating
to this Agreement which cannot be resolved by negotiation between the Parties shall be
brought and maintained in the federal courts of the United States of America or the courts
of the State of Iowa, in each case located in the City of Des Moines and County of Polk,
and each Party irrevocably submits to the exclusive jurisdiction of such courts in any such
suit, action or proceeding.

L. This Agreement shall supersede any previous agreement for wastewater service between
the Parties. Until the Effective Date, the Parties agree to continue to operate under the
City’s NPDES Permit and the December 22, 2003, Wastewater Agreement, as amended,
modified, supplemented or superseded by the Iowa Department of Natural Resources
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Treatment Agreement Form dated November 11, 2024, attached hereto in Schedule E,
except with respect to the City Sewer Rates, which shall be effective upon such rates being
approved by the City Council and enacted by the City.

M. Notwithstanding any other provision in this Agreement, neither Party shall be responsible
for damages to the other for any failure to comply with this Agreement resulting from an
act of God, riot, public calamity, flood, strike, unforeseeable breakdown of the Treatment
Plant and/or the Sewerage System, or other event beyond its reasonable control.

N. The City shall procure and maintain, with respect to the Sewerage System, public liability
insurance with policy limits of at least $2,000,000 and coverage for any and all personal
injury, property damage, or other damages sustained in connection with the Treatment
Plant, and the operation or failure to operate the Sewerage System, and such other
insurance in types and limits ordinarily carried by public entities engaged in similar
operations in the State of lowa. All insurance shall be procured with companies licensed to
do business in the State of Iowa and shall be maintained for the term of this Agreement.
Pursuant to Towa Code Chapter 22, and upon request by the Participant, the City shall
provide the Participant with certificates of coverage under all insurance policies.

0. If all or any portion of the Sewerage System is damaged or destroyed by fire or other
casualty, the City, unless prohibited by federal or state law, shall repair or replace the
damaged or destroyed facility and shall expend all amounts received by the City by reason
of such damage or destruction to the facility toward the cost of performing such repairs and
replacements.

P. The City and the Participant agree that this Agreement and all documents related thereto
and referenced herein may be entered into and provided for pursuant to and in accordance
with Chapter 554D of the Code of Iowa.

Q. The City and the Participant agree that the terms in this Agreement are consistent with
Section 204(b)(1)(A) of the Federal Clean Water Act and 40 CFR Part 35.2140.

R. In the event Participant fails to make a monthly payment for their Cost Share, and is
delinquent by thirty (30) days or more, in addition any other action set forth herein, the
City shall be entitled to assess Participant’s Facility for the amount due and owing, which
will be collected in the same manner as general property taxes.

[Signature Page to Follow]
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IN WITNESS WHEREOF, the City and the Participant have duly executed this Agreement as of
the date first written above.

CITY OF NEVADA, IOWA . ATTEST:

By By

Ryan Condon Kerin Wright
Mayor ' City Clerk

BURKE MARKETING
CORPORATION

Signed by:

By ('ﬂwivw Siwrun

ClaCUUBRS {7426,

drew Sieren
Plant Manager




Docusign Envelope ID: F36CDF 1F-855A-4CF3-A92B-2D83798E436A

SCHEDULE A

Development Agreement

See attached.
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DEVELOPMENT AGREEMENT

This Agreement is entered into between the City of Nevada, lowa, an lowa municipal
corporation (the “City™), and Bmke/&%mk&tmg Corporation, an Iowa corporation (the
“Cortipany™), as of the /.3 *day of g us & 2020 (the “Commencement Date”).

EREAMBLE.

WHEREAS, the Company has proposed to undertake the expansion (the “Burke Project”)
of its physical plant, workforce, operations and research and development activities in the City;
and

WHEREAS, the Burke Project will be situated on certain real property (the “Development
Property”), such property being legally described on Exhibit A hereto; and

WHEREAS, in order for the Company to reasonably consider the City as the site for its
expansion, the City has agreed to provide certain economic development and infrastructure support
to the Burke Project; and

WHEREAS, the City and the Company have entered into a contract (the “State
Agreement”) with the Iowa Economic Development Authority and thereby has been granted
assistance through the High Quality Jobs Program (the “IEDA HQJ Program”) under Part 13 of
Chapter 15 of the Code of Iowa, and such program requires a certain level of local government
support for the Burke Project (the “Local Contribution Requirement™); and

WHEREAS, the City has engaged in the planning stages of a necessary overhaul of the
City’s wastewater treatment facilities (the “WWT Project™), such project being necessary without
regard for the Burke Project; and

WHEREAS, the WWT Project is currently anticipated to be completed in 2023 at an
estimated construction cost of $51,500,000 as of the 60% design phase and subject to further
revision; and

WHEREAS, the Company is currently a significant user of the City’s wastewater treatment
system, and the Burke Project will necessitate the inclusion of additional capacity and treatment
elements for the system resulting in additional, increased costs for the WWT Project; and

WHEREAS, Chapter 15A of the Code of lowa authorizes cities to provide grants, loans,
guarantees, tax incentives and other financial assistance to or for the benefit of private persons;
and

- WHEREAS, this Agreement has been prepared to set for the mutual understanding of the
parties with respect to the undertaking of the Burke Project, the provision of the Local Contribution
Requirement, the construction of and cost sharing for the WWT Project and related matters;
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NOW THEREFORE, the parties hereto agree as follows:

AGREEMENT.
A.
warrants that:
a) The Company is a duly formed and maintained lowa corporation
and has capacity to enter into this Agreement and to perform its obligations
hereunder.

b) The construction of the Burke Project would not be undertaken by
the Company, and, in the opinion of the Company, would not be economically
feasible within the reasonably foreseeable future, without the assistance and benefit
provided to the Company by the City under this Agreement,

c) Neither the execution and delivery of this Agreement, .the
consummation of the transactions contemplated hereby, nor the fulfillment of, or
compliance with, the terms and conditions of this Agreement is prevented, limited
by, or conflicts with, or results in a breach of, the terms, conditions or provisions,
or any corporate restriction, or any evidences of indebtedness, agreement, or
instrument of whatever nature to which the Company is a party, or by which it is
bound or constitutes a default under any of the foregoing.

Project Construction. At a minimum, the Burke Project shall
include constructlon of the facility expansion as set forth on Exhibit B hereto (the
“Minimum Improvements”). The Company has submitted the Site Plan for the
development of the Burke Project to the City which was approved by the City. The
Company agrees to construct the Burke Project in accordance with the Site Plan. The
Burke Project shall be constructed by the Company in accordance with all applicable local,
state and Federal regulations governing such facilities and in conformance with such plans
and specifications as have been submitted to the City and may be modified from time-to-
time in conformity and compliance with all applicable, local land-use regulations. The
Company expects to invest approximately $150,400,000 (which amount may be reduced
to the extent of any costs savings on labor or materials versus projection at the planning
stage) into the undertaking of the Burke Project, including, but not limited to, construction
of the Minimum Improvements, planning and design costs, permits, real estate acquisition,
machinery, furnishings, equipment, fixtures, development-period financing and related
capital expenditures and increased 3-year research activities,

Company has already commenced the construction of the Minimum Improvements.
For purposes of this Agreement, Unavoidable Delays shall include delays, outside the
control of the party claiming its occurrence, which are the result of strikes, other labor
troubles, shortage of supplies or labor, severe or prolonged bad weather, environmental
remediation, failure, Acts of God, fire or other casualty to the Minimum Improvements,

D
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litigation commenced by third parties by injunction or other similar judicial action, or acts
of any Federal, state or local governmental unit which directly result in delays (such
governmental “acts™ shall include, but not be limited to, newly enacted or revised statutes
or regulations, or revived statutes or regulations not previously enforced generally).

Subject to Unavoidable Delays and the completion of the City’s undertakings
contemplated herein (not including the completion of the WWT Project under SectionB.5
below), the Company agrees to substantially complete construction of the Burke Project
by December 31, 2020 (the “Substantial Completion Date). The Company agrees for
itself, and every successor in interest to the Development Property, or any part thereof, that
the Company, and such successors and assigns shall, in good faith, construct and make the
Minimum Improvements in accordance with this Agreement.

3. ProjectOperations and Maintenance,  The Company agrees to
operate and maintain the completed Burke Project and the Development Property as part
of its business operations throughout the Term, as hereinafter defined, of this Agreement.

4. Insupance. The Company,and any successor in interest to the Company,
shall obtain and continuously maintain insurance on the Development Property and the
completed Burke Project and, from time to time at the request of the City, furnish proof to
the City that the premiums for such insurance have been paid and the insurance is in effect,
The insurance coverage described below is the minimum insurance coverage that the
Company must obtain and continuously maintain, provided that the Company shall obtain
the insurance described in clause (a) below prior to the commencement of construction of
the Burke Project (excluding excavation and footings):

a) Builder’s risk insurance, written on the so-called “Builder’s Risk—
Completed Value Basis,” in an amount equal to one hundred percent (100%) of the
insurable value of the Burke Project at the date of completion, and with coverage
available in non-reporting form on the so-called “all risk” form of policy.

b) Comprehensive general liability insurance (including operations,
contingent liability, operations of subcontractors, completed operations and
contractual liability insurance) together with an Owner’s/Contractor’s Policy
naming the City, as an additional insured, with limits against bodily injury and
property damage of not less than $2,500,000 for each occurrence (to accomplish
the above-required limits, an umbrella excess liability policy may be used), written
on an occurrence basis.

c) Workers compensation insurance, with statutory coverage.

All insurance required in this Section shall be obtained and continuously
maintained in responsible insurance companies selected by the Company or its successors
that are authorized under the laws of the State of Towa to assume the risks covered by such
policies. Unless otherwise provided in this Section, the insurer will not cancel nor make
material modifications to the policy without giving written notice to the insured at least
thirty (30) days before the cancellation or modification becomes effective. Not less than
fifteen (15) days prior to the expiration of any policy, the Company, or its successors or

3
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assigns, must renew the existing policy or replace the policy with another policy
conformingto the provisions of this Section. In lieu of separate policies, the Company or
its successors or assigns, may maintain a single policy, blanket or umbrella policies, or a
combination thereof, having the coverage required herein. The City understands that the
Company is self-insured with a $2 Million retention and is insured for claims above that
amount with an excess liability policy.

The Company, its successors or assigns, agrees to notify the City promptly in the
case of damage exceeding $500,000 in amount to, or destruction of the Burke Project
resulting from fire or other casualty, Furthermore, subject to the provisions of applicable
financing arrangements, the Company further agrees to apply the proceeds from any and
all casualty claims against the insurance detailed in this Section to the restoration and
improvement of the Development Property and/or the Burke Project.

, The Company agrees to remit timiely payment of all
property taxes as wﬂl come due with respect to any real estate owned by the Company in
the City throughout the Term, as hereinafter defined. Except as expressly provided under
Section B.2 of this Agreement, the Company further agrees to take no action whatsoever
throughout the Term, as hereinafter defined, to exempt any such real property from lowa
real estate taxes, whether through application for tax exemption, transfer of title to an
exempt entity or otherwise.

6. Employment Requirenients, The Company agrees to establish, and
thereafter maintain, (i) by no later than December 31, 2021 (“First Measurement Date™),
an employment level of 105 new full-time employees, and (ii) by no later than December
31,2024 (“Second Measurement Date”), an additional 105 new full-time employees for a
total of 210 full-time employees (the “Minimum Jobs Requirement”) in connection with
the Burke Project in accordance with the terms and conditions set forth in the State
Agreement and in this Section A.6. The Company further agrees that by the First
Measurement Date, not less than 26 of the new employment positions will have wages and
benefits that meet or exceed the minimum standards of the IEDA HQJ Program, and by the
Second Measurement Date, not less than 52 of the new employment positions will have
wages and benefits that meet or exceed the minimum standards of the IEDA HQJ Program
(each, a “High Quality Jobs Requirement”).

The Company agrees to submit documentation (the “Jobs Requirement
Certification”) to the satisfaction of the City by no later than February 15" of each year
during the Term, commencing February 15, 2022, demonstrating its compliance with the
Minimum Jobs Requirement and the High Quality Jobs Requirement. Each such
submission shall demonstrate: (a) the total number of full-time equivalent employees, as
defined by Section 261-173.2 of the lowa Administrative Code, then employed in
connection with the Company’s operations on the Development Property, as of the
December 31% of the immediately preceding calendar year; and (b) wage and benefits
information sufficient to demonstrate satisfaction of the High Quality Jobs Requirement,
The Company hereby acknowledges that the Minimum Jobs Requirement and the High
Quality Jobs Requirement will remain in effect and will not be modified by the terms of
the State Agreement.

A
4820-7049-7161\6



Docusign Envelope ID: F36CDF 1F-855A-4CF3-A92B-2D83798E436A

The Company hereby acknowledges that failure to meet the Minimum Jobs
Requirement and/or the High Quality Jobs Requirement will give the City the right to cause
a reduction of the Property Valuation Exemption (as hereinafter defined) for one property
tax cycle (twelve consecutive months) in a manner set forth on Exhibit E attached hereto.
The City will evaluate each Jobs Requirement Certification submitted by the Company on
an annual basis and adjust the Property Valuation Exemption accordingly. The City will
report any adjustments to the Property Valuation Exemption to the Story County Assessor
before April [* of each year.

7. Company’s Indemnification, The Company agrees to. indemnify,
defend and hold harmless the City, its officers, employees, consultants and departments,
from and against any and all losses, liabilities, penalties, fines, damages, and claims
(including taxes), and all related costs and expenses (including reasonable attorneys’ fees
and disbursements and costs of investigation, litigation, settlement, judgments, interest and
penalties) arising from or in connection with, and limited to, any of the following:

a) Any claim, demand, action, citation or legal proceeding arising out
of or resulting from the Company’s actions in connection with the Burke Project,
except for claims, demands, actions, citations or legal proceedings arising or
purportedly arising out of the City’s obligations herein or the negligent acts,
omissions or misconduct of the City’s officers, employees, departments,
confractors or agents,

b) Any claim, demand, action, citation or legal proceeding arising out
of or related to occurrences that the Company or successors in interest will insure
against in connection with the Burke Project and/or the Development Property,
except for claims, demands, actions, citations or legal proceedings arising or
purportedly arising out of the negligent acts, omissions or misconduct of the City’s
officers, employees, departments, contractors or agents.

c) Any claim, demand, action, citation or legal proceeding arising out
of or resulting from an act or omission of the Company or any of its agents in its or
their capacity as an employer of a person.

‘ nt: » The Company hereby acknowledges that
the City has undertaken the study and destgn of and will undertake the construction of, the
WWT Project, including additional Burke elements as outlined in Exhibit D, The
Company acknowledges the benefit that the WWT Project will have for the Company, its
current operations and its intended expanded operations. Furthermore, the Company
acknowledges that the design process is still underway for the WWT Project and that its
scope, description and cost estimates are in flux. The City acknowledges that a WWT
Project is necessary despite the Burke Project and agrees that the WWT Project will
accommodate Additional Burke Elements. The current understanding of the details of the
WWT Project are set forth on Exhibit D to this Agreement. Any changes to elements in
Exhibit D will be reflected in a finalized Wastewater Treatment Agreement, The parties
agree that once the design elements and end users capacity usage of the WWT Project have
been determined, the City and Company will enter into a more technical, detailed contract

-5
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(the “Wastewater Treatment Agreement”) regarding the treatment of wastewater from the
Company’s facilities in the City. The Wastewater Treatment Agreement will finalize the
details given below which are, at the time of this Agreement, approximated:

Coast Share. The Company agrees that it will bear a percentage (the
“Company Baseline Usage Percentage™) of the cost (the “Base WWT Project
Costs™) of the elements of the WWT Project attributable to replacing the City’s
existing wastewater treatment facility. At the time of a preliminary design
meeting between the Company and the City, that percentage was 23.4%, such
percentage represents the Company’s cost share of the new wastewater
treatment facility based on Company loadings at the current operational permit
maximum month limits. The Company acknowledges that this percentage will
be reasonably adjusted and set forth in the Wastewater Treatment Agreement
pending completion of the engineering design analysis with respect to the
replacement facility and in consideration of the potential increased usage as a
result of the Burke Project. WWT Project design loads and flows have been
submitted to the lowa DNR pursuant to a letter from the Company on February
27, 2019. Updated cost estimates and project parameters will be shared with
the Company at a review meeting upon completion of the WWT Project 90%
design phase.

The Company acknowledges that the design and bid letting process for the
WWT Project will include Additional Burke Elements., Both parties
acknowledge that estimates are subject to change as the design process is
completed and project bid letting is undertaken. Any changes to these estimates
will be memorialized inthe Wastewater Treatment Agreement.

Representations and Warranties. The City represents and warrants that:

a) The City has all the powers of a municipal corporation under the

laws of the State of lowa, The City has the authority to enter into this Agreement
and to carry out its obligations hereunder,

b) The City has reviewed and approved this Agreement in accordance

with the requirements of the Code of owa,

erty Valuation Exemption.  As part of the State Agreement, the

City has agreedr to céntl ribute certain tax abatements for the Burke Project. The City by
and through the resolution approving this Agreement has authorized the grantmg of the

Property Valuation Exemption with respect to the real property valuation (the

Valuation™) to be added to the Development Property by the undertaking of the Burke
Project. The Property Valuation Exemption shall apply to One Hundred percent (100%),
unless reduced pursuant to Section A.6 above, of the Added Valuation for a period of ten
(10) consecutive years commencing with the year in which the Minimum Improvements

4820-7049-716 1\6



Docusign Envelope ID: F36CDF1F-855A-4CF3-A92B-2D83798E436A

are first fully assessed for property taxation (the “City’s Local Contribution
Requirement”).

The City acknowledges that the Development Property may be partially assessed
for property taxation on January 1, 2020 and that the Company will pay property taxes on
such partial assessment. The City further acknowledges that it is anticipated that the
Development Property may be fully assessed for property taxation as of January 1, 2021,
and the Property Valuation Exemption will begin on the date when such property is fully
assessed and continue for a period of (10) consecutive years.

To the extent that the Company fails to comply with the requirements of Sections
A.3, A.6 and/or A.8 of this Agreement, or any extensions granted by the State pursuant to
the State Agreement, the City shall have the right to reduce or terminate the Property
Valuation Exemption in accordance with the eligibility and compliance terms of this
Agreement.

3. Construction of South D Avenue. The City has applied for and been
granted a R.LS.E. Grant for the proposed construction of South D Avenue (the “South D
Avenue Project”) from S, 11" Street to S, 14" Street. The City has undertaken the
construction of South D Avenue in calendar year 2019. The project was substantially
completed in November 2019 and fully completed in April 2020.

4, Certificateof Completion. Upon completion of construction of the
Burke Project by the Company in accordance with the terms of this Agreement, the City
shall furnish to the Company an appropriate completion certificate (the “Completion
Certificate™), in substantially the form contained in Exhibit C hereto, so certifying, Within
30 days after written request by the Company, City shall provide to the Company such
certification or a written statement providing in adequate detail, the manner in which the
Company has failed to construct the Burke Project in accordance with this Agreement, or
otherwise in default in the performance of its obligation(s) hereunder, and the measure(s)
or action(s) that must be taken to construct the Burke Project in accordance with this
Agreement or cure such default.

; The City agrees to undertake the construction of the
WWT Project, mcludmg Additional Burke Elements, in accordance with the timeline and
details set forth on Exhibit D hereto. At the time of initial execution of this Agreement,
the details set forth on Exhibit D are preliminary and evolving with engineers representing
the City consulting the Company in the design process. Any changes to elements in Exhibit .
D will be reflected in a finalized Wastewater Treatment Agreement.

o The City agrees that it will indemnify,
defend, and hold harmless Company, its officers, employees contractors and agents, from
and against any and all claims or causes of action arising or purportedly arising out of the
actions of the City in connection with the City’s activities in Section B.3 and B.5 above,
except for amounts owed under Section A.8 above and the Wastewater Treatment
Agreement, claims or causes of action arising or purportedly arising out of the negligent
acts or omissions of the Company’s officers, employees, contractors or agents,

oA
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C.  Adminigtrative Proyisions

1. Amendment and Assignment, This Agreement may not be amended
or assigned by either party without the written consent of the other Party.

2. Successors, This Agreement shall inure to the benefit of and be binding
upon the successors and assigns of the parties. It is intended that this Agreement shall run
with the Development Property and shall be promptly recorded in the real property records
in the office of the Story County Recorder following due authorization and execution by
the parties.

3. Term, The term (the “Term”) of this Agreement shall commence
on the Commencement Date and end on December 31 of the tenth and final year of the
Property Valuation Exemption as set forth in Section B.2 above,

4. Choice of Law. This Agreement shall be desmed to be a contract
made under the laws of the State of lowa and for all purposes shall be governed by and
construed in accordance with laws of the State of lowa.

5. Further Assurances, The City and the Company agree that they
will, from time to time, execute, acknowledge and deliver, or cause to be executed,
acknowledged or delivered such supplements hereto and such further instruments as may
reasonably be required for correcting any inadequate or incorrect description of the
property described herein or the Burke Project, or for carrying out the expressed intention
of this Agreement.

6. Notices. Except as otherwise expressly provided in this Agreement, a
notice or other communication under the Agreement, by either the City or the Company to
the other, shall be sufficiently given or delivered if it is dispatched by registered or certified
mail, postage prepaid, return receipt requested, or delivered personally, and:

a) In the case of the Company, is addressed to or delivered personally
to:

Burke Marketing Corporation
Attention: Chad Randick
1516 South D Avenue
Nevada, IA 50201

with a copy to:
Hormel Foods Corporation
attn.: General Counsel
1 Hormel Place
Austin, MN 55912

ii) In the case of City, is addressed to or delivered personally to City
Administrator, City Hall, 1209 6™ Street, Nevada, Iowa 50201.

-8-
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iii)  Either Party may upon written notice to the other Party, change the
address to which such notices and demands are made.

7. Counterparts. This Agreement is executed in any number of
counterpatts, each of which when taken together shall constitute one and the same
instrument.

8. Titles of Sections and Preamble. Any titles of the several parts and

sections of this Agreement are inserted for convenience of reference only, and shall be
disregarded in construing or interpreting any of its provisions. The facts and definitions
set forth in the preamble hereof are, however, binding terms of the contract and enforceable
against both parties hereto,
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The City and the Company have caused this Agreement to be signed, in their names and
on their behalf by their duly authorized officers, all as of the day and date written above.

CITY OF NEVADA, IOWA

o/ ﬂ#%l i, —

Mayor Brett Barker
Attest:
\j)u,{/\ LUJ\AQLu/
City Clrk o
BURKE MARKETING CORPORATION

Chad Randick, President

HFC
LEGAL

Approval Expios
12-31-2020
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STATE OF IOWA )
) ss.
COUNTY OF STORY )
The foregoing instrument was acknowledged before me this 'H“‘day of ﬂwc,m , 2020,

by Brett Barker and Kerin Wright, the Mayor and City Clerk respectively, of the City of Nevada, lowa, a
municipal corporation and political subdivision of the State of Iowa, on behalf of the City.

DONNA MOSINSKI M = B
% Col{dny ang;?nbeénggzg \_3 i Y Y\Mt;@{_r

{Z-2(- 2
Notary Public
STATE OF IOWA )
) ss.
COUNTY OF STORY )
The foregoing instrument was acknowledged before me this {AY" day dtﬂ\mm\, . 2020,

by Clod @_L\/\d ve ke , of Burke Marketing Corporation, an lowa corporation.

OSINSKI
e Og&’,‘,ﬂgmumbar 226029 '\)‘ _
My Fgmmnsswn Expires E = vy V\kﬁi’ew kQ) —

Notary Public
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EXHIBIT A
LEGAL DESCRIPTION OF DEVELOPMENT PROPERTY:

Certain real property situatedin the City of Nevada, County of
Story, State of lowa more particularly described follows:

A parcel of land located in and forming a part of LOT 6 of SMITH AND FAWCETT
SUBDIVISION, PARCEL "A", PARCEL

"B" and PARCEL '""D" of the South Half of the Southeast Quarter of Section 8. LOT 1 of
HILDRETH ADDITION, part of the Northeast Quarter of the Northeast Quarter of
Section 17, all in Township 83 North, Range 22 West of the 5th P.M., City of Nevada, Story
County, Iowa, more particularly described as follows:

Commencing at the South Quarter Corner of Section 8, Township 83 North, Range 22
West of the Sth P.M., City of Nevada, Story County, Iowa: thence North 89°50'58" West
along the South Line of the Southeast Quarter of the Southeast Quarter of said Section 8, a
distance of 250.34 feet to the Point of Beginning and the Easterly Corner of PARCEL "C",
as recorded in Instrument No. 12-06682 of the Story County Recorder's Office; thence
South 73°20'12"West along the South Line of said PARCEL "C" and the North Right-of-
Way Line of U.S. Highway 30, a distance of 275.58 feet to the Southwest Corner of said
PARCEL "C": thence Southwesterly along a curve concave Northwesterly having a radius
of 5842.00 feet, an arc length of 502.42 feet, a chord length of 502.26 feet and a chord
bearing of South 73°46'35" West along the North Right-of-Way Line of U.S. Highway 30;
thence South 71°21'21"West along the North Right-of-Way Line of U.S. Highway 30, a
distance of 334.65 feet to a point on the East Line of LOT 1 of HILDRETH ADDITION, an
Official Plat, now included in and forming a part of the City of Nevada, Story County,
Iowa; thence continuing South 71 °21 '21" West along the North Right-of-Way Line of U.S.
Highway 30, a distance 0f 363.76 feet to a point on the West Line of said LOT 1; thence
North 00°10'55"East along the West Line of said LOT 1, a distance of 405.08 feet to a point
on the South Right-of-Way Line of South "D Avenue; thence North

89°42'31'"East along the South Right-of-Way Line of South "D" Avenue, a distance of
68.94 feet to the Southwest Corner of PARCEL "B", as recorded in Instrument No. 02-
03343 of the Story County Recorder's Office; thence North 00°20'41 "East along the West
Line of said PARCEL "B", a distance of 66.00 feet to the Northwest Corner of said
PARCEL "B': thence Northwesterly along a curve concave Southwesterly having a radius
of 25.00 feet. an arc length of 39.40 feet, a chord length of 35.45 feet and a chord bearing of
North 45°08'21" West along the West Line of LOT 6 of SMITH AND FAWCETT
SUBDIVISION, an Official Plat, now included in and forming a part of the City of Nevada,
Story County. lowa, and the East Right-of-Way Line of South 14th Street; thence North
00°00'46" East along the West Line of said LOT 6 and the East Right-of-Way Line of South

»12-
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14th Street, a distance of 450.67 feet; thence Northeasterly along a curve concave
Northwesterly having a radius of 25.00 feet, an arc length of 39.17 feet, a chord length of
35.28 feet and a chord bearing of North 44 °53'45'"East along the West Line of said LOT 6
and the East Right-of-Wav Line of South 14th Street to a point on the North Line of said
LOT 6 and the South

Right-of-Way Line of South "B" Avenue; thence North 89°46'44" East along the North
Line of said LOT 6 and the South

Right-of-Way Line of South "B'" Avenue, a distance of 905.99 feet; thence South 81
°26'40'"East along the North Line of said LLOT 6 and the South Right-of-Way Line of South
"B" Avenue, a distance of 289.72 feet to a point on the East Line of said LOT 6; thence
South 00°00'11'"West along the East Line of said LOT 6 and the East Line of PARCEL
"A", as recorded in Instrument No. 02-03343 of the Story County Recorder's Office, a
distance of 490.26 feet to a point on the North Line of said PARCEL

"C" and the Southeast Corner of PARCEL "A" thence North 89°50'58"East along the
North Line of said PARCEL "C", a distance of 145.07 feet to the Point of Beginning,
containing 21.50 Acres, subject to all easements. covenants and restrictions of record.

13-
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EXHIBIT B
DETAILS OF BURKE PROJECT/MINIMUM IMPROVEMENTS

Construct a 200,000 square foot plant expansion to increase utilizationof the current Nevada, 1A
manufacturing site. Proposed expansion would be connected fo the existing Nevada plant.
Proposed expansion would include building, equipment, receiving & shipping areas, dry
storage, freezer, welfare areas, boiler room, ammonia refrigeration, CO2 storage, storm water
retention, parking, as well as wastewater & grease handling investments and other needed
infrastructure and processing support,

-14-
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EXHIBIT C |
COMPLETION CERTIFCATE:

CERTIFICATE OF COMPLETION

WHEREAS, the City of Nevada, (the “City”) and Burke Marketing Corporation (the “Company™),
did on or about the ___ day of , 2020, make, execute and deliver, each to the other, a
Development Agreement (the “Agreement”), wherein and whereby the Company agreed, in accordance
with the terms of the Agreement, to develop and maintain certain real property located within the City,
defined in said Agreement as the Development Property; and

WHEREAS, the Agreement incorporated and contained certain covenants and restrictions with
respect to the development of the Development Property and obligated the Company to construct certain
Minimum Improvements, as defined therein, in accordance with the Agreement; and

WHEREAS, the Company agrees that, to the present date, said covenants and conditions are met
insofar as they relate to the construction of said Minimum Improvements in a manner deemed by the City
to be in conformance with the approved building plans to permit the execution and recording of this
certification,

NOW, THEREFORE, pursuant to Section B.4 of the Agreement, this certifies that all covenants
and conditions of the Agreement with respect to the obligations of the Company to construct the Minimum
Improvements on the Development Property have been completed and performed satisfactorily by the
Company. All other provisions of the Agreement shall otherwise remain in full force and effect until
termination as provided therein.

City of Nevada, Towa

Byf

» Mayor
ATTEST: '

By: 7
Kerin Wright, City Clerk

15~
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EXHIBIT D
DETAILS OF WWT PROJECT AND ADDITIONAL BURKE ELEMENTS

Project Description

This project shall construct: a new sanitary sewer lift station and force main at the existing
wastewater treatment plant site; new gravity interceptor sewer; and new wastewater treatment
facility. These facilities shall convey and treat the combined domestic, commercial, and industrial
wastewaters for the City of Nevada.,

The combined wastewater shall be conveyed from the existing wastewater treatment plant site via
lift station and related force main(s) to a gravity interceptor sewer with ultimate disposal at a new
wastewater treatment facility approximately 3.5 miles south of the City.

The wastewater treatment processes shall consist of: preliminary treatment including, screening
and grit removal; enhanced biological phosphorus removal process secondary treatment;
secondary clarification; ultraviolet disinfection of secondary effluent; aerobic digestion for solids
treatment and stabilization; liquid biosolids storage; land application of biosolids. Screenings
residuals shall be landfilled. Grit residuals shall be either beneficially repurposed or landfilled.

Table E-1 liststhe wastewater design flows and loads as provided by the Company’s engineering
consultant on February 27, 2019, These values are the basis for the Company’s design flows and
loads as submitted to and approved by the lowa DNR.

Table BE-1
, , _Company Wastewater Design Flows and Loads i _
__Flow,MGD | cBOD,Ibs/d | BOD, Ibs/d | 1TSS, Ibsid TRN, The/d | P lbsid
30-d | Daily | 30-d | Daily | 30-d | Daily | 30-d | Daily | 30-d | Daily | 30-d | Daily
Avg | Max, | Avg. | Max. | Avg. | Max, | Avg. | Max. | Avg. | Max. | Avg. | Max.
050 ] 0.70 | 4,200 | 8700 | 5,040 | 10,440 | 950 | 2,500 | 500 | 1,110 | 200 | 350 °

Tentative Project Timeline

WWTF Design — 90% completion milestone August 2020
WWTF Design Completion October2020
WWTF Bidding February 2021
LS & Interceptor Sewer Design Completion June 2021
WWTF - Start Construction July 2021

LS & Interceptor Sewer Bidding October 2021
LS & Interceptor Sewer — Start Construction January 2022
WWTF — Complete Construction November 2023
LS & Interceptor Sewer — Complete Construction November 2023

-16-
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EXHIBIT E

Pursuant to Section B.2 of the Agreement, it is understood that if the Minimum Improvements are
first fully assessed for property taxation in tax year 2020, for taxes payable in 2021, the increase
in taxes related to the Minimum Improvements will be 100% abated without a Minimum Jobs
Requirement or High Quality Jobs requirement and this will be year 1 of 10 for abatement
purposes. If the Minimum Improvements are first fully assessed for property taxation in tax year
2021 or later, the year in which the Minimum Improvements are fully assessed will become year
1 of 10 of abatement.

For reference purposes, the baseline for measuring the new jobs created is the “Employment Base”
set forth in the State Agreement, which consisted of 339 full-time employees in existence before
the state award was made, There were 83 High-Quality Jobs positions in existence before the state
award was made., Measurement of the Minimum Jobs Requirement and High Quality Jobs
Requirement will be made against this employment base as outlined in the State Agreement,

(1) Subject to item (4) below, for the years commencing January 1, 2021, and ending
December 31% of 2021, 2022 and 2023 the following will apply:

(a) For each employee shortfall compared to the applicable Minimum Jobs
Requirement for those periods (105 new full-time employees), the City will
have the right to reduce the Property Valuation Exemption by 100 basis points,
or 1.0% per employee shortfall with respect to that year.

(b) For every employee shortfall compared to the applicable High Quality Jobs
Requirement for those periods (26 total High Quality Jobs), the City will have
the right to reduce the Property Valuation Exemption by 200 basis points, or
2.0% per employee shortfall with respect to that year.

(2) Subject to items (3) and (4) below, for the following years, commencing January 1,
2024 and ending December 31 2024 through the tenth and final year of the Property
Valuation Exemption as set forth in Section B.2 of the Agreement, the following will

apply:

(a) For each employee shortfall compared to the applicable Minimum Jobs
Requirement for those periods (210 total new full-time employees), the City
will have the right to reduce the Property Valuation Exemption by 50 basis
points, or 0.50% per employee shortfall with respect to that year. In the event
that item 3(a) below applies for the given year, the penalty in this item (2)(a)
will not apply.

(b) For every employee shortfall compared to the applicable High Quality Jobs
Requirement for those periods (52 total High Quality Jobs), the City will have
the right to reduce the Property Valuation Exemption by 200 basis points, or
2% per employee shortfall with respect to that year. In the event that item 3(b)
below applies for the given year, the penalty in this item (2)(b) will not apply.

-17-
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(3) Subject to item (4) below, commencing January 1, 2024 and ending December 31, of
the tenth and final year of the Property Valuation Exemption as set forth in Section B.2
of the Agreement, the following will apply:

(a) failure to the meet the Minimum Jobs Requirement for three (3) consecutive

years (beginning with year ending December 31, 2024), by more than 20
employees each year, will give the City the right to impose a shortfall penalty
of two (2) times the calculated shortfall percentage for that given year. This
shortfall penalty would be in place of the penalty in (2)(a) above, and is the only
shortfall penalty that could apply for that year with respect to a Minimum Jobs
Requirement shortfall.

{b) failure to the meet the High Quality Jobs Requirement for three (3) consecutive

years (beginning with year ending December 31, 2024), by more than 5
employees each year, will the City the right to impose a shortfall penalty of two
(2) times the calculated percentage for that given year. This shortfall penalty
would be in place of the penalty in (2)(b) above, and is the only shortfall penalty
that could apply for that year with respectto a High Quality Jobs Requirement
shortfall.

(4) If the Company falls short in both the Minimum Jobs Requirement and the High
Quality Jobs requirement in a given year, the higher shortfall penalty of the two
calculations for the given year may be used for modification purposes, but the penalties
will not be combined. The shortfall penalty will be based on only the highest
percentage calculation of the two.

4820-7049-7161\6
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SCHEDULE B

City Sewer Rates

See attached.

Schedule B is subject to revision of the City Council. Sewer rates shall comply with the then
current City Ordinance.
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ORDINANCE NO. jjj (2025/2026)

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF NEVADA,
IOWA, 2006, BY AMENDING PROVISIONS PERTAINING
TO SEWER USE CHARGES (CHAPTER 99)

BE IT ENACTED by the City Council of the City of Nevada, lowa:

SECTION 1. SECTION MODIFIED. Chapter 99 (Sewer Use Charges of the Code of
Ordinances of the City of Nevada, lowa, 2006, is amended to read as follows:

CHAPTER 99: SEWER USE CHARGES

99.01 PURPOSE.
It is determined and declared to be necessary and conducive to the protection of the
public health, safety, welfare and convenience of the City to collect charges from all
users. The proceeds of such charges so derived will be used for the purpose of
operating, maintaining and retiring the debt for such public wastewater treatment works.

99.02 DEFINITIONS. For use in this chapter, the following terms are defined:
1. “BOD” {denoting Biological Oxygen Demand) means the quantity of oxygen utilized
in the biochemical oxidation of organic matter under standard laboratory procedure in five
(5) days at twenty degrees (20°) C, expressed in milligrams per liter or parts per million.
2. “COD” (denoting Chemical Oxygen Demand) means the amount of the oxidant
consumed is experimentally measured to calculate the equivalent amount of oxygen
required by the wastewater for the degradation of the pollutants.
3. City of Nevada Industrial and Commercial Pretreatment Manual This manual sets
forth uniform requirements for Users of the Publicly Owned Treatment Works for the City
of Nevada [the City] and enables the City to comply with all applicable State and Federal
laws, including the Clean Water Act (33 United States Code [U.S.C.] section 1251 et seq.)
and the General Pretreatment Regulations (Title 40 of the Code of Federal Regulations
[CFR] Part 403).

4, “Service Charges” are for debt retirement of any existing or future bonded
indebtedness which include a minimum monthly charge and a usage charge per 1000
gallon.

5. “Normal domestic wastewater” means wastewater that has a BODs concentration

of not more than 200 mg/l, a total suspended solids concentration of not more than 200
mg/l and an ammonia nitrogen concentration of not more than 35 mg/l.

6. “Operation and maintenance” mean all expenditures during the useful life of the
wastewater treatment works for materials, labor, utilities and other items which are
necessary for managing and maintaining the sewage works to achieve the capacity and -
performance for which such works were designed and constructed.

7. “Penalty Charge” means those charges assessed a major contributing industry
when violations of a Participant’s Capacity per the NPDES Permit through the City's permit
are billed. These are in addition to any surcharges that have been assessed.

8. “pH” = -log[H*]: where [H*] denotes the molar hydrogen ion concentration

9. “Replacement” means expenditures for obtaining and installing equipment,
accessories or appurtenances which are necessary during the useful life of the treatment
works to maintain the capacity and performance for which such works were designed and
constructed. The term “operation and maintenance” includes replacement.

10. “Residential contributor” means any contributor to the City's treatment works
whose lot, parcel of real estate or building is used for domestic dwelling purposes only.
11. “Surcharges” are assessed for discharges of a monitored contributors Industrial

Waste with concentrations in excess of normal domestic strength sewage and represents
the cost of treatment of the load.
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12, TKN” means the Total Kjeldahl Nitrogen is the sum of the organic nitrogen and
ammonia nitrogen. concentration expressed in mg/l as determined using EPA approved

methods.

13. Total Nitrogen (TN) The sum of the TKN, Nitrate and Nitrite in the sample using
EPA approved methods.

14. Total Phosphorous (TP) total phosphorus is the sum of all the forms of phosphorus
in the sample: orthophosphate, condensed phosphate, and organic phosphate using EPA
approved methods.

15. “Total Suspended Solids (TSS)" A well-mixed sample is filtered through a weighed
standard glass-fiber filter and the residue retained on the filter is dried to a constant weight
at 103 to 105°C. The increase in weight of the filter represents the total suspended solids
.using EPA approved methods.

16. “Treatment works” means any devices and systems used for the storage,
freatment, recycling and reclamation of municipal sewage, domestic sewage or liquid
industrial wastes. These include intercepting sewers, outfall sewers, sewage collection
systems, individual systems, pumping, power and other equipment and their
appurtenances; extensions, improvement, remodeling, additions and alterations thereof;
elements essential to provide a reliable recycled supply such as standby treatment units
and clear well facilities; and any works, including site acquisition of the land, that will be an
integral part of the treatment process or used for ultimate disposal of residues resulting
from such treatment (including land used for composting sludge, temporary storage of such
compost, and land used for the storage of treated wastewater in land treatment systems
before land application); or any other method or system for preventing, abating, reducing,
storing, treating, separating or disposing of municipal waste or industrial waste, including
waste in combined storm water and sanitary sewer systems.

17. “Useful life” means the estimated period during which a treatment works will be
operated. .
18. “User charge” means that portion of the total wastewater service charge which is

levied in a proportional and adequate manner for the cost of operation, maintenance and

replacement of the treatment works.

19. “Water meter” means a water volume measuring and recording device, furnished

and/or installed by the City or furnished and/or installed by a user and approved by the

City, as further defined in Chapter 90 through 92 of this Code of Ordinances.
99.03 ANNUAL REVENUE REQUIRED. The user charge sysiem shall generate adequate
annual revenues to pay costs of annual operation and maintenance including replacement and
costs associated with debt retirement of bonded capital associated with financing the treatment
works which the City may by ordinance designate to be paid by the user charge system. That
portion of the total user charge which is designated for operation and maintenance including repair,
expansion or replacement of the collection system, pumping stations and treatment works shall be
established by this chapter.
99.04 WATER METERS. Each user shall pay for the services provided by the City based on said
user's use of the treatment works as determined by water meters acceptable to the City, and as
further defined in Chapter 90 through 92 of this Code of Ordinances.
99.05 CHARGES BASED ON USAGE. For residential contributors, monthly user charges will be
based on actual water usage for that month as evidenced by meter readings. For industrial and
commercial contributors, user charges shall be based on water used during the current month. If a
commercial or industrial contributor has a consumptive use of water, or in some other manner uses
water at the confributor’s expense, and in a manner acceptable to the City. '
99.06 DOMESTIC, COMMERCIAL AND INDUSTRIAL CLASSIFICATION SYSTEM. The City of
Nevada evaluates sewer use charges for domestic, commercial and industrial dischargers based
on a flow charge that includes the treatment of: Flow, BOD, COD, TSS, TKN, Total Nitrogen, Total
Phosphorous, Qil/Grease and any other requirements based on the City’'s NPDES permit. The
universal flow-based rate is applied to all dischargers. Additional surcharges for excessive
discharges of the conventional pollutants listed above are applied through the City's NPDES
Treatment Agreements, sewer discharge monitoring and the Commercial-Industrial Classification
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System. Sewer use charges will address the discharges as to the type of discharge and with
uniform surcharge rates for monitored industrial dischargers. Classifications will be: Residential:
Single family domestic sewage discharger; Commercial; Industrial; Industrial-Monitored.

99.07 CLASSIFICATION DEFINITIONS. The universal flow-based rate is applied to all dischargers
to the City of Nevada Wastewater Treatment Facility. Additional surcharges for excessive
discharges of the conventional pollutants listed are applied through the City’'s NPDES Treatment
Agreements, sewer discharge monitoring and the Commercial-Industrial Classification System

2. Industrial-Monitored: An industrial discharger that:

A Monitors and records the flow from their discharge to the sanitary sewer with a
Flow Paced or Time Paced Sampler and pH Recording Sampler five (5) days a week.

B. Determines the concentration of the following conventional pollutants utilizing the
approved methods in 40 CFR part 136 and under the requirements of the Sufficiently
Sensitive Method requirements in 40 CFR part 122.44. BOD, COD, CBOD, TSS, TKN,
Total Nitrogen, Total Phosphorous, Total Oil and Grease (HEM), and Silica Gel Treated
Oil and Grease (HEM-SGT).

C. Determines the concentration of the following inorganic and organic pollutants
utilizing the approved methods in 40 CFR part 136 under the requirements of the
Sufficiently Sensitive Method requirements in 40 CFR part 122.44. 40 CFR Part 503 Sludge
Metals, 40 CFR Part 433 Categorical Pollutants, Other Pollutants of Concern Determined
by the City of Nevada.

99.08 USER CHARGES. User charge means that portion of the total wastewater service charge
which is levied in a proportional and adequate manner for the cost of operation,
maintenance and replacement of the treatment works.

1. Minimum User Charge. The minimum User Charge per month per account shall
be:

METER READING DATE MONTHLY USER FEE

June, 2024 All Users $20.00

June, 2025 All Users $ 20.00

November, 2025 All Users $8.90

June, 2026 All Users $9.17

*A 3% annual increase shall apply to the monthly User Charge starting June, 2027 and
each year thereafter.

2, Quantity User Charge. I[n addition to the minimum monthly charge, each
contributor shall pay a User Charge rate per 1000 gallons for operation and maintenance
(including replacement), or construction of reasonable and necessary improvements:

METER READING DATE ' USER CHARGE PER 1000 GALLONS OR PRO
RATA PART THEREOF

June, 2022 -~ | $6.26

December, 2022 $10.00 Ord 1030

November 2025 $6.05

June 2026 $6.23

June 2027 $6.42

*A 3% annual increase shall apply to the monthly User Charge starting June, 2028 and
each year thereafter.
99.09 SERVICE CHARGE
In addition to the above two User Charges, each user shall be assessed an additional Service
Charge per month for payment of debt retirement of any existing or future bonded indebtedness.
Service Charges will replace the previous Sewer Construction Charge. Service Charges not
applicable to any user who contributes upfront toward the debt or has an agreement in place for
their cost share of the City’s debt service. ‘

1. Minimum Service Charge. Except for industries which have an agreement to
establish separate debt repayment obligations, the minimum Service Charge per month
per account shall be:
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METER READING DATE MONTHLY SERVICE FEE
Nov, 2025 All Users, excluding all Burke | $19.25

Marketing Corp. accts
Burke Marketing Corp, (1 acct only) **Pursuant to Schedule G of the Allocated
From Effective Date of Allocated Capacity | Capacity Agreement for Wastewater Services:
Agreement for Wastewater Services:
Year 1 $94,211.65

Year 2-20 $162,235.07

*Rates shall be adjusted annually if necessary for any fluctuation in bond payment schedules.
**Burke rate shall be adjusted based on Final Cost of wastewater facility construction.

2. Quantity Service Charge. Except for industries which have an agreement to
establish separate debt repayment obligations, in addition to the Service Charge minimum
monthly charge, each contributor shall pay a Quantity Service Charge rate for debt
retirement of any existing or future bonded indebtedness:

METER READING DATE CHARGE PER 1000 GALLONS OR PRO RATA
PART THEREOF

June, 2025, excluding all Burke Marketing | $6.10

Corporation accounts
*Rates shall be adjusted for any fluctuation in bond payment schedules.

In addition, each monitored Industrial contributor will be charged a $100.00 per month Billing Fee
in recognition of the additional administrative costs associated with the billing of monitored
Industrial contributors.

99.10 SURCHARGE. A Surcharge for discharge of Industrial Waste with concentrations in
excess of normal domestic strength sewage and represents the cost of treatment of the load. For
those monitored contributors who contribute wastewater the strength of which is greater than the
limits set out below, a surcharge in addition to the normal user charge will be collected. The
surcharge for operation and maintenance including replacement is:
1. Biological Oxygen Demand (BOD) per pound over 200 mg/|
July 2025 | July 2026 | July 2027
0.472 0.501 0.516
*A 3% annual increase shall apply to the surcharge starting July 2028 and each year
thereafter.
**BOD surcharges shall apply to all Burke Marketing Corporation accounts.
OR
Chemical Oxygen Demand (COD) per pound over 360 mg/l
July 2025 | July 2026 | July 2027

0.262 0.270 0.278
* A 3% annual increase shall apply to the surcharge starting July 2028 and each year
thereafter.

2. Total Suspended Solids (TSS) per pound in excess of 200 mg/l
July 2025 | July 2026 | July 2027

$1.12 1.15 1.19
* A 3% annual increase shall apply to the surcharge starting July 2028 and each year
thereafter.

3. Total Kjeldahl Nitrogen (TKN) per pound in excess of 35 mg/l
July 2025 | July 2026 | July 2027
$1,50 1.55 1.59 :
* A 3% annual increase shall apply to the surcharge starting July 2028 and each year
thereafter.
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4, Total Phosphorous Surcharge per pound in excess of 30 mg/l
July 2025 | July 2026 | July 2027
$1.00 1.03 1.06
* A 3% annual increase shall apply to the surcharge starting July 2028 and each year
thereafter.
5. Oiland Grease:
A. $.50 per pound in excess of 100 mg/l and an additional
B. $1.00 per pound in excess of 200 mg/i

99,11 PENALTY CHARGE. Major Contributing Industry Violations. The following Penalty
Charges shall be assessed for exceeding Daily or Monthly Average flows and/or loads for any
Participant's Capacity per a NPDES Permit through the City’s Permit and are billed in addition to
surcharges. In addition, any violations of a specified pollutant. Such Penalty Charges are set forth in -
addition to Surcharges.

CONSECUTIVE DAILY OCCURRENCE (determined based on number of consecutive
sampling days with a daily maximum violation):
1. First Day: $250.00 x (actual/pallutant limit)
Example: Actual BOD is 680 pounds per day, limit is 500 pounds per day. Fine would
be: $250.00 x (680/500) = $340.00
Second Day: $500.00 x {(actual/pollutant limit)
Third Day: $750.00 x (actual/pollutant limit)
Fourth and additional Days: $1,000.00 x (actual/pollutant limit)
Consecutlve sampling days shall be based on a 3-day cycle. If there are 2 clean
sampling days after a violation, the penalty charge restarts at the First Day. *In addition, if
Treatment Agreement violations by a major contributing industry cause permit violations
by the City, the industry will be responsible for costs incurred by the City.

Ao

Ed

CONSECUTIVE MONTHLY AVERAGE OCCURRENCE (determined based on number
of consecutive months with a monthly average violation):
1. First Month: $1,000 x (actual/pollutant limit) (if there has been a violation of the
specified pollutant in the last 12 months)
*Example: Actual BOD is 680 pounds per day, limit is 500 pounds per day. Fine would
be: $1,000 x (680/500) = $1,360.00
2. Second Month: $2,000.00 x (actual/pollutant limit)
3. Third Month: $3,000.00 x (actual/pollutant limit)
4. Fourth and additional Month: $4,000.00 x (actual/pollutant limit)
*Consecutive monthly violations shall be based on a 3-month cycle. If there are 2
months without a penalty following a violation, the penalty charge restarts at the First
Month.
*In addition, if Treatment Agreement violations by a major contributing industry cause
permit violations by the City, the industry will be responsible for costs incurred by the
City.
99.12. CUSTOMER SEWER DEPOSITS. Customer sewer deposits, waivers and additional
deposits shall be as set forth in this section.
1. Before sewer service is provided to any customer, a deposit is required to the City
Clerk equal to three months’ average use based on past usage during the most recent
period of continuous occupancy, but not less than seventy-five dollars ($75.00). The
deposit may be refunded or credited to the customer’s account after a period of twenty-
four (24) months during which time not more than one late payment penalty has been
assessed.
2. The deposit requirement may be waived by the City Adminisirator if the customer is
the owner of property upon which the sewer service is located and the customer has
previously established a record of prompt payment of sewer bills due the City.
3. Any customer who does not presently have a deposit on file, or in cases where a
deposit is on file with the City, and who has been assessed more than two (2) late
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penalties within a twelve (12) month period, shall be required to pay a deposit in an
amount equal to three months average use based on past usage during the most recent
period of continuous occupancy, but not less than $75.00. In these cases, a “Notice of
Required Deposit” shall be mailed by ordinary U.S. mail to the customer. In addition to
notifying the customer that they must remit the deposit and the reason for its requirement,
the Notice shall also state that if the deposit is not paid within 30 days from the date of
the Notice, the sewer service may be discontinued. Any deposit required under this
subsection may be refunded or credited to the customer’s account after a period of
twenty-four (24) months during which time not more than one late payment penalty has
been assessed.

4. In cases where a deposit is on file with the City, but the customer has been assessed
two (2) or more late payment penalties within a twelve (12) month period, the City may, in
its sole discretion, require an additional deposit of $75.00 in addition fo the existing
deposit. However, the total deposit shall not exceed an amount that is equal to three
months’ average use based on past usage during the most recent period of continuous
occupancy. In these cases, a “Notices of Additional Deposit” shall be mailed by ordinary
U.8. mail to the customer. In addition to notifying the customer that they must remit the
additional deposit and the reason for its requirement, the Notice shall also state that if the
additional deposit is not paid within 30 days from the date of the Notice, sewer service
may be disconnected pursuant to the same procedures in section 92.06 of this Code. Any
deposit required under this subsection may be refunded or credited to the customer’s
account after a period of twenty-four (24) months during which time not more than one
late payment penalty has been assessed.

5. The Wastewater Superintendent is authorized to terminate sewer service to any
customer who does not timely remit the deposit or additional deposit set forth in this
section.

6. Service Fee. A Monthly Service Fee may be added to any customer that requires a
special meter read.

99.13 RECOVERY OF INCREASED TREATMENT COSTS.

Any user which discharges any toxic pollutants which cause an increase in the cost of

managing the effluent or the sludge from the City’s treatment works or any user which

discharges any substance which singly or by interaction with other substances causes

treatment works shall pay for such increased costs. The charge to each such user shall

be as determined by the responsible plant operating personnel and approved by the

Council.

99.14 UTILITY BILL ADJUSTMENT POLICY. To establish a consistent framework for

adjustments to the wastewater portion on a customer’s utility bill that is reasonable and

bill caused by a leak on the customer’s side of the meter or increased usage due to reasons listed

in the Utility Bill Adjustment Policy. Customer's may submit a Utility Adjustment Request Form

and required documents to the City Administrator’s office for consideration.

99.15 APPLICABILITY. All sewer service.charges are due and payable under the same terms
and conditions provided for payment for a combined service account as contained in Section 92.05 of this
Code of Ordinances. Sewer service may be discontinued in accordance with the provisions contained in
Section 92.06 if the combined account becomes delinquent, and the provisions contained in Section
92.09 relating to lien notices shall also apply in the event of a delinquent account. .

99.16 LIEN FOR NONPAYMENT. Unpaid charges, fines and penalties shall, after thirty (30)
calendar days, be assessed an additional penalty of five percent (5%) of the unpaid balance. The owner
of the premises served and any lessee or tenant thereof shall be jointly and severally liable for sewer
service charges to the premises. Sewer service charges remaining unpaid and delinquent shall constitute
a lien upon the premises served and shall be certified to the County Treasurer for collection in the same
manner as property taxes. Unless stated otherwise in a binding agreement.

99.17. RATES REVIEWED. The City shall review the user charge system at least annually in
accordance with the Financial Policy of the City and revise user charge rates as necessary to ensure that
the system generates adequate revenues to pay the costs of operation and maintenance including
replacement and any debt retirement of any existing or future bonded indebtedness and that the system



Docusign Envelope ID: F36CDF1F-855A-4CF3-A92B-2D83798E436A

Ordinance No. jjj (2025/2026)
Amend Chapter 99 — Sewer Use Charges
Page 7 of 8

continues to provide for the proportional distribution of operation and maintenance including replacement
costs among users and user classes.

99.18  NOTICE TO USERS. The City will notify each user at least annually, in conjunction with a
regular bill, of the rate being charged for operation and maintenance including replacement of the treatment
works. ‘

99.19 USER CHARGE ORDINANCE. The user charge ordinance shall take precedence over
any terms or conditions of agreements or contracts which are inconsistent with the requirements of Section
204(b)(1)(A) of the Federal Clean Water Act and 40 CFR Part 35.2140 per current edition.

SECTION 3. REPEALER. All ordinances or parts of ordinances in conflict with the provisions
of this ordinance are hereby repealed.

SECTION 4. SEVERABILITY CLAUSE. If any section, provision or part of this ordinance shall
be adjudged invalid or unconstitutional such adjudication shall not affect the validity of the
ordinance as a whole or any section, provision or part thereof not adjudged invalid or
unconstitutional.

SECTION 5. WHEN EFFECTIVE. This ordinance shall be in effect from and after its final
passage, approval and publication as provided by law.

Passed and approved first reading by the Nevada City Council this __ day of _, 2025.
Passed and approved second reading by Nevada City Council this _ day of _, 2025.
Passed and approved third reading by the Nevada City Council this _ day of _, 2025.

, Mayor
ATTEST:

Kerin Wright, City Clerk

18t Reading — _
Motion by Council Member _, seconded by Council Member _, to adopt the first reading of Ordinance No.
iij (2025/2026).
AYES:

~ NAYS:
ABSENT:

2™ Reading — _

Motion by Council Member _, seconded Council Member by _, to approve the second reading of Ordinance
No. jjj (2025/2026).

AYES:

NAYS:

ABSENT:

3" Reading — '

Motion by Council Member _, seconded by Council Member _, to approve the third reading of Ordinance
No. jjj (2025/2026).

AYES:

NAYS:

ABSENT:
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The Mayor declared Ordinance No. jjj (2025/2026) adopted.

| certify that the foregoing was published as Ordinance No. jjj (2025/2026) on the _day of _, 2025.

Kerin Wright, City Clerk
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SCHEDULE D

Revised Treatment Agreement (IDNR Form 542-3221) .

See attached.
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IOWA DEPARTMENT OF NATURAL RESOURCES
TREATMENT AGREEMENT FORM

NOTICE
A properly executed Treatment Agreement must be submitted by the industrial user not less than one hundred eighty
(180) days before the new significant industrial user proposes to discharge into a wastewater disposal system. Any
proposed expansion, production increase, or process modification that may result in any change to a previous
Treatment Agreement requires execution of a new Treatment Agreement.

Significant Industrial User
Name: Burke Corporation

Location Address: 1516S D Ave, Nevada IA 50201

Email Address: blkoehler@burkecorp.com

Authorized Representative: Brandon Koehler Phone: 515-382-8419

System Receiving Waste
Name: Water Pollution Control Facility

Location Address: 62512 270th St, Nevada IA 50201

Email Address: jcook@cityofnevadaiowa.org

Authorized Representative: Jordan Cook Phone: 515-382-5466

CERTIFICATION OF INDUSTRIAL USER
I am the duly authorized representative for the significant industrial user identified above and state that the proposed
discharge to the system receiving waste identified above shall not exceed the limits listed on the following page(s) of
this form after:

Effective Date: Treatment Plant Startup 25 gnd Date (optional):

I further assure that notice of any anticipated increase in pollutants contributed shall be given to the owner of the
system identified above sufficiently in advance of such increase to allow this contributor to submit a new treatment
agreement to the Department of Natural Resources no later than sixty days in advance of the increase or change.

Name: Brandon Koehler Title: Plant Manager
R Doy oehees Setas vty Corn custoro st
Signature: Brandon Koehler = saizsieno Date: 03/26/25

CERTIFICATION OF SYSTEM RECEIVING WASTE
I'am the duly authorized representative for the facility owner named above and state that the owner agrees to accept
the discharge described on page two from the contractor identified above, and accepts responsibility for providing
treatment of the volume and quantities described on the following page(s) in accordance with the provisions of Chapter
455B, Code of lowa, and the rules of the Department of Natural Resources. This agreement is conditioned on the
industrial contributor complying with all applicable standards and requirements of the Department of Natural Resources
and the United States Environmental Protection Agency. This agreement is entered for the purpose of identifying
pollutants contributed and limiting the quantity contributed, and shall not otherwise be construed to affect local
ordinances, sewer service agreements or fee systems entered into between the parties.

This agreement may be modified or terminated by the owner of the disposal system if additional pollutants or additional
quantities or volumes of pollutants are contributed other than identified on the following page(s), or because of any
condition that requires either a temporary or permanent reduction or elimination of the accepted contribution.

Name: Caaile. Title: Cl'fr/ Adrinis trador

Jore
Signature: M%/’h& Date: 3/?,‘8’/1._‘5
/ -

6/2022 cmc 1 DNR Form 542-3221



Docusign Envelope ID: F36CDF1F-855A-4CF3-A92B-2D83798E436A

Treatment Agreement Form

Fields on this form are required unless otherwise marked
1. Process Description

Specific Manufacturing Process: Plzza Topping Manfacturing

SIC Codes: 2013 NAICS Codes: 311612

Principal Raw Matetials: Beef, Pork, Poultry, Water, Spice

Amount Consumed per Day (with units): 1,200,000
Principal Products: Meat Crumbles and Meatballs

Amount Produced per Day (with units): 941,700 Ibs

2, Hourly Maximum Flow Contribution (gallons): 30,000 galions (500 gpm x 60 minutes)

3. Days of Operation per Week: 7 Days 4. Hours of Operation During Peak Day of Operation: 24 Hours
5. Discharge Beginning Date: Existing Discharge

6. Description of Wastes Discharged and Any Pretreatment Provided

Waste generated Is from meat processing. Pretreament consists of coarse solids remaval, flow equalization, pH adjustment and
removal of suspended solids and grease using coagulant, polymer and dissolved air.

7. Description of Discharge Frequency & Duration, Including Any Batch Discharges
Production: 24 hours/day discharge continuous
Non-Production: 10-24 hours/day discharege continuous

8. Additional Information (optional)

Continue to page 3

06/2022 cmc 2 DNR Form 542-3221
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Treatment Agreement Form
Fields on this form are required unless otherwise marked

9. Limits on pH Level in Contribution: Minimum: 5-5 Maximum: 9.3

10. Limits on Compatible Wastes in Contribution (Flow is required for all users. Other parameters may or may not be applicable.)

Wastewater Parameter Average | Maximum Wastewater Parameter Average | Maximum
Flow (MGD) 0.5000 0.7000 | Total Kjeldahl Nitrogen (Ibs/day) 500 1,110
BODS (lbs/day) 5,040 10,440 | Oil and Grease (mg/L) 300 300
Total Suspended Solids (Ibs/day) 950 2,500

11. Limits on Incompatible Wastes in Contribution (May not be applicable to all users.)

Average Maximum
mg/L Ibs/day mg/L Ibs/day

Wastewater Parameter

INSTRUCTIONS FOR COMPLETION OF PAGE 2-3
Fields on this form are required unless otherwise marked

ITEM 1 - Describe the specific manufacturing process of the industrial user. Enter the Standard Industrial Classification
(SIC) and North American Industry Classification System (NAICS) code(s) for the industrial user. SIC and NAICS codes and
descriptions can be found on the NAICS association website at https://www.naics.com/search/. Specify the principal raw
material(s) you use and the amount you use or process per day. Specify the principal product(s) you make and the
amount you produce per day.

ITEM 2 - Hourly Maximum is the maximum discharge during any single hour in the peak period of operation. Report in
gallons.

ITEM 5 - If the discharge has not yet begun, provide the estimated state date. If the discharge is existing, list
approximately when the discharge began.

ITEM 6 - Describe how the wastewater is generated as well as any pretreatment of waste prior to discharge to municipal
collection system.

ITEM 7 - Describe when the discharge occurs. Note whether it is continuous or intermittent. If intermittent, how often
does the discharge occur and how long does it last? If there is an infrequent batch discharge (for example, a tank that
must be drained twice per year), describe that as well.

ITEM 8 - Enter limits on compatible wastes here. Compatible wastes are those that the receiving treatment works was
designed to treat and removes to a significant degree. Average is the 30-day average, not including days with no
discharge. Maximum is the maximum single-day contribution during a peak period of operation. Average and maximum
limits must be included for all limited parameters.

06/2022 cmc 3 DNR Form 542-3221
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n GOVERNOR, KIM REYNOLDS
: LT. GOVERNOR, CHRIS COURNOYER

DIRECTOR, KAYLA LYON

IOWA DEPARTMENT OF NATURAL RESOURCES

April 17, 2025

Brandon Koehler, Plant Manager

Burke Corporation

1516 SD Ave

Nevada, IA 50201

via email to: blkoehler@burkecorp.com

Re: SIU 8562002-01 — Burke Corporation; Treatment Agreement
Dear Brandon Kohler:

The department has received and reviewed a Treatment Agreement (TA) between the City of Nevada and Burke
Corporation. The TA does not list an effective date; it was signed by Burke on 3/26/25 and by the City on
3/28/25.

The TA is acceptable to the department; however, the currently operating treatment works at the city cannot
handle the loads in this new TA. Therefore, Burke must continue to abide by the limits in the TA accepted
11/19/2024 until the new treatment works is operational and the City is confident that it is ready to handle
the additional loading. The City shall notify Burke and lowa DNR at that time.

Due to the increase in Burke's organic loads, both in pounds per day and in proportion to the POTW's design, the
new permit will require increased monitoring: three times per week for BODs, TKN, TSS, and pH.

If you have questions or comments regarding the TA please contact me at 515-805-8083 or
julie.faas@dnr.iowa.gov. If you have questions or comments regarding the upcoming NPDES permit please
contact Ben Hucka at 515-537-3015 or ben.hucka@dnr.iowa.gov.

Sincerely,

CJ‘“ M Foen Digitally signed by Julie Faas
/ Date: 2025.04.17 08:55:05

-05'00'
Julie Faas
NPDES Section
cc: Jordan Cook, City Administrator, Nevada — via email to: jcook@cityofnevadaiowa.org

Harold See, Wastewater Supervisor, Nevada — via email to: hsee@cityofnevadaiowa.org
Devin Cornish, Wastewater Operator, Nevada — via email to: dcornish@cityofnevadaiowa.org
Edward Askew, Askew Scientific — via email to: efaskew@hotmail.com

Gregory Sindt, Bolton & Menk — via email to: gregsi@bolton-menk.com

Bryan Bunton, lowa DNR FO5 —via email to: bryan.bunton@dnr.iowa.gov

Ben Hucka, lowa DNR NPDES — via email to: ben.hucka@dnr.iowa.gov

6200 PARK AVE STE 200, DES MOINES IA 50321
Phone: 515-725-8200 www.lowaDNR.gov Fax: 515-725-8201
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MEMORANDUM

DATE: April 16, 2025

POTW: Wastewater File #85-62-0-01 — City of Nevada
IVE 8562001-01 — Burke Corporation

FROM: Julie Faas

RE: Treatment Agreement Review

Introduction

On March 28, 2025, lowa DNR received a proposed treatment agreement (TA) to control the amount of
pollutants discharged to the City of Nevada sanitary sewer from Burke Corporation (Burke). Burke prepares
pizza toppings such as meat crumbles and meatballs. The SIC code listed on the TA is 2013 — Sausages and other

prepared meats. There is no animal slaughter on site.

The TA lists an effective date of treatment plant startup '25. It was signed by the SIU on March 26, 2025 and
signed by the POTW on March 28, 2025.

Burke has had a TA since at least 2003. The proposed TA modifies limits for most parameters (pH and O&G are
not changing).

Nevada is in the process of constructing a new treatment works and bringing it online. This TA includes
substantial loading increases that cannot be handled by the old treatment works, and, as such, will not be
effective until the new plant is online.

Wastewater Sources, Categorization, and Pretreatment

Wastewater is generated from meat processing. Wastewater is pretreated by coarse solids removal, flow
equalization, pH adjustment, and dissolved air flotation (DAF). The discharge is continuous.

Burke is not currently a categorical industrial user. As of 3/12/2025, there are no federally-promulgated
categorical pretreatment standards for meat processing. There are effluent limitation guidelines for direct
discharging meat processors, found in 40 CFR 432, but no federal standards for indirect dischargers.

Table 1: TA Limit Comparison

Parameter Units Data Type Current Proposed
Flow MGD Average 0.350 0.500
Flow MGD Daily Max 0.500 0.700
BODs Ib/day Average 3,073 5,040
BODs Ib/day Daily Max 5,250 10,440
TSS Ib/day Average 646 950
TSS Ib/day Daily Max 750 2,500

TKN Ib/day Average 570 500
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TA Review — Burke to Nevada

Parameter Units Data Type Current Proposed
TKN Ib/day Daily Max 750 1,100
0&G mg/L Average 300 300
0&G mg/L Daily Max 300 300
pH std units Daily Min 5.5 5.5
pH std units  Daily Max 95 9.5

Evaluation — Compatible Wastes

Design flows and loads used in the evaluation are from construction permit 2021-0272S. A table summarizing
the compatible wastes evaluation is included as Attachment 1. This analysis compares data from the raw waste
of the current treatment works to the construction permit for the new treatment works. It is assumed that,
other than the contribution from Burke, flows and loads will remain consistent.

Months Reviewed: February 2022 — January 2025

Flow

POTW Design Flows (in MGD): 1.6400 ADW
3.0200 AWW
6.1300 MWW

Proposed SIU Flows (in MGD): 0.500 average (30.48% of ADW)
0.700 maximum (23.17% of AWW)

In the 36 months reviewed, the POTW was over 80% of its new AWW 0 times. For MWW, the POTW was
over 80% 0 times The flow rate used for determining remaining hydraulic capacity was 1.199 MGD, which is
the average flow rate of the 36 months. After accounting for all SIUs, the POTW has allocated 1.4459 MGD,
or 47.8% of its AWW. The proposed flow limits are acceptable.

BOD:s (Biochemical Oxygen Demand, 5-day)

POTW Design (Ib/day): 6,692 max 30-day
12,130 max day
Proposed SIU Load (lb/day): 5,040 average (75.31% of design)

10,440 maximum (86.07% of design)

In the 36 months reviewed, monthly average BODs loadings exceeded 80% of the new design load in O
months. Daily maximum BODs loadings exceeded 80% of the new design load in 1 month and 100% of the
design load in 0 months. There is a discrepancy between BODs loadings from Burke and total influent loads
to the POTW. On average, reported loads from Buke are greater than reported influent loads. This also
occurs on about of half of days where there are measurements in both locations. To correct for this, the
analysis was done twice: once in the usual manner where uncontrolled loads are estimated from data, and
once where uncontrolled loads are estimated by population.

Page 2 of 4
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TA Review — Burke to Nevada

Using the usual method, the loading used for determining BODs capacity was 1,937 Ib/day, which is the
average loading for the 36 months. After accounting for all SIUs, the POTW has allocated 4,881 Ib/day, or
73.0% of its design. The proposed BODs limits are acceptable.

The 2020 census population of Nevada was 6,925 people. The standard values from the draft lowa
Wastewater Facilities design standards are 100 gallons, 0.17 Ib BODs, 0.20 Ib TSS, and 0.036 Ib TKN per
person per day. This results in an uncontrolled BODs load of 1,177 [b/day. The total allocated load becomes
6,293 Ib/day, or 94% of the design load. This is a greater percentage of design than the department prefers
to see. However, the design of the new plant included this allocation for Burke and it included population
growth through 2024. The proposed limits are acceptable.

TSS (Total Suspended Solids)

POTW Design {Ib/day): 4,300 max 30-day
7,987 max day
Proposed SIU Load (Ib/day): 950 average {22.09% of design)

2,500 maximum (31.30% of design)

In the 36 months reviewed, monthly average TSS loadings exceeded 80% of the new design load in 0
months. Daily maximum TSS loadings exceeded 80% of the new design load in 1 month and 100% of the new
design load in 1 months. The loading used for determining TSS capacity was 1,593 Ib/day, which is the
average loading for the 36 months. After accounting for all SIUs, the POTW has allocated 2,258 Ib/day, or
53.0% of its design. The proposed TSS limits are acceptable. '

TKN (Total Kjeldahl Nitrogen)

POTW Design (Ib/day): 869 max 30-day
1,491 max day
Proposed SIU Load (Ib/day): 500 average (57.53% of design)

1,110 maximum (73.78% of design)

In the 36 months reviewed, monthly average TKN loadings exceeded 80% of the new design load in 0
months. Daily maximum TKN loadings exceeded 80% of the new design load in 1 month and 100% of the
new design load in 0 months. The loading used for determining TKN capacity was 377 lb/day, which is the
average loading for the 36 months. After accounting for all SIUs, the POTW has allocated 664 Ib/day, or
76.0% of its design. The proposed TKN limits are acceptable.

pH

The TA contains a pH range from 5.5 to 9.5 standard units. Wastewater within this range will not be lower
than 5.0 and will not have reasonable potential to cause the pH of the raw waste entering the treatment
plant to be less than 6.0 or greater than 9.0.

NHs3-N (Ammonia as Nitrogen)

The proposed TA does not limit NHs-N.

Page 3 of4
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TA Review — Burke to Nevada

O&G (Oil and Grease)

The proposed TA includes the same 0&G limits as the active TA: 300 mg/L both average and maximum.
When the POTW submitted the application for the NDPES permit for the new facility, it included a list of
industrial impacts at the plant during the past three years (approximately February 2022 through March
2025). The list included 15 FOG events lasting 24 — 192 hours each, for a total of 32 days. However, none of
these events appear to have caused or contributed to effluent limit violations at the POTW or to have
prevented sewage sludge use or disposal.

(A FOG event was reported as starting on 8/30/2023 and lasting 72 hours. The POTW did violate its average
NHs-N concentration limit in August, but the NH3-N concentration on 8/30/23 was lower than the average
concentration for the month. The violation would have occurred regardless, and the FOG event does not
appear to have increased the magnitude of the violation.)

The FOG events do not coincide with dates of unusually high O&G discharges from Burke. Burke did have an
unmonitored overflow pipe that bypassed treatment and could have been the source of excess 0&G. This
pipe has since been capped.

While lowa DNR would encourage more stringent O&G limits, the ones in the proposed TA are acceptable at
this time.

Summary

The proposed compatible wastes limits are acceptable.

Evaluation — Incompatible Wastes

The proposed TA does not regulate incompatible wastes.

Monitoring

Monitoring frequencies for pollutant parameters will increase to three times per week. Both the absolute
organic load from Burke is increasing as well as the percentage of the POTW's design that Burke is allocated.
More frequent monitoring is appropriate to help track the load on the POTW.

567 IAC 63, Table 1l sets forth monitoring frequencies for organic dischargers based on their PE (population
equivalent). Burke's old TA had a PE of 18,401, resulting in 2x/week monitoring. The new TA has a PE of 30,180,
which brings Burke into the 3x/week column.

The requirement for daily flow monitoring will continue.

Conclusion

The proposed TA is acceptable, provided that Burke's discharge does not increase until the new treatment works
is operational.

Page 4 of 4
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TA Review — Burke to Nevada

Attachment 1

Compatible Wastes Tables

Table A1-1: Calculations Using Infiluent Flows & Loads

FLOW BODs TKN TSS
(MGD) (Ib/day) (Ib/day) (lb/day)
I. Design Capacity 3.0200 6,692 4,300 869.0
Il. Existing Influent Loadings 1.199 1,937 1,593 377
11l. Existing Loadings from Industrial Users
Burke Corporation 0.3251 2,172 413.5 239.5
TOTAL 0.3251 2172 413.5 239.5
IV. Proposed Loadings from Industrial Users
Burke Corporation 0.5000 5,040 950.0 500.0
Verbio Nevada LLC 0.0720 76.0 129.0 26.0
TOTAL 0.5720 5,116 1,079 526.0
V. Estimated Uncontrolled 0.8739 -235.4 1,1794 13.78
% of Design 28.9% -3.5% 27.4% 15.9%
VI. Total Allocated Flow/Load 1.4459 4,881 2,258 663.8
% of Design 47.9% 72.9% 52.5% 76.4%

Table A1-2: Calculation Using Population-Based Flows & Loads

FLOW BODs TKN TSS
(MGD) (lb/day) (Ib/day) (Ib/day)
. Design Capacity 3.0200 6,692 4,300 869.0
11l. Existing Loadings from Industrial Users
Burke Corporation 0.3251 2172 413.5 2395
TOTAL 0.3251 2172 413.5 239.5
IV. Proposed Loadings from Industrial Users
Burke Corporation 0.5000 5,040 950.0 500.0
Verbio Nevada LLC 0.0720 76.0 129.0 26.0
TOTAL 0.5720 5,116 1,079 526.0
V. Estimated Uncontrolled 0.6925 1177 1385 249.3
% of Design 22.9% 17.6% 32.2% 28.7%
VI. Total Allocated Flow/Load 1.2645 6,293 2,464 775.3
% of Design 41.9% 94.0% 57.3% 89.2%

Attachment 1: Page 1 of 1
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Parameter Limit Type Limit Value
Average 0.5000
Flow
Maximum 0.7000
Average n/a
BODs
Maximum n/a
Average n/a
TSS
Maximum n/a
Average n/a
TKN
Maximum n/a
Average 300
08&G
Maximum 300
Minimum 5:0,
pH
: Maximum 95

Attachment 2

Summary of Monitoring and Limits

Unit Limit Value
MGD n/a
MGD n/a
mg/L 5,040
mg/L 10,440
mg/L 950
mg/L 2,500
mg/L 500
mg/L 1,110
mg/L n/a
mg/L n/a
std. units n/a
std. units n/a

Attachment 3: Page 1 of 1

Unit
n/a
n/a

Ib/day

Ib/day

Ib/day

Ib/day

Ib/day

Ib/day
n/a
n/a
n/a

n/a

TA Review — Burke to Nevada

Monitoring Sampie Type
7/wegk = 24-hour total
Daily
3/week 24-hou.r
composite
3/week 24-hou.r
composite
3/week 24-hou.r
composite
3/week Grab
3/week Grab
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SCHEDULE E

lowa Department of Natural Resources Treatment Agreement Form

(November 11, 2024)

See attached.
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IOWA DEPARTMENT OF NATURAL RESOURCES
TREATMENT AGREEMENT FORM

NOTICE
A properly executed Treatment Agreement must be submitted by the industrial user not less than one hundred eighty
(180) days before the new significant industrial user proposes to discharge into a wastewater disposal system. Any
proposed expansion, production increase, or process modification that may result in any change to a previous
Treatment Agreement requires execution of a new Treatment Agreement.

Significant Industrial User
Name: Burke Corporation

Location Address: 15165D Ave
Email Address: Blkoehler@burkecorp.com

Authorized Representative: Brandon Koehler Phone: 515-382-8419

System Receiving Waste
Name: Water Pollution Control Facility

Location Address: 457 S 6th St, Nevada, 1A 50201

Email Address: jcook@cityofnevadaiowa.org

Authorized Representative: Jordan Cook Phone: 515-382-5466

CERTIFICATION OF INDUSTRIAL USER
| am the duly authorized representative for the significant industrial user identified above and state that the proposed
discharge to the system receiving waste identified above shall not exceed the limits listed on the following page(s) of
this form after:

Effective Date: 11/11/2024 End Date (optional): 5/01/2025

| further assure that notice of any anticipated increase in pollutants contributed shall be given to the owner of the
system identified above sufficiently in advance of such increase to allow this contributor to submit a new treatment
agreement to the Department of Natural Resources no later than sixty days in advance of the increase or change.

Name: Brandon Koehler i ” Title: Plant Manager

P
Signature: MLM\— Date: 11/11/2024

CERTIFICATION OF SYSTEM RECEIVING WASTE
| am the duly authorized representative for the facility owner named above and state that the owner agrees to accept
the discharge described on page two from the contractor identified above, and accepts responsibility for providing
treatment of the volume and quantities described on the following page(s) in accordance with the provisions of Chapter
455B, Code of lowa, and the rules of the Department of Natural Resources. This agreement is conditioned on the
industrial contributor complying with all applicable standards and requirements of the Department of Natural Resources
and the United States Environmental Protection Agency. This agreement is entered for the purpose of identifying
pollutants contributed and limiting the quantity contributed, and shall not otherwise be construed to affect local
ordinances, sewer service agreements or fee systems entered into between the parties.

This agreement may be modified or terminated by the owner of the disposal system if additional pollutants or additional
quantities or volumes of pollutants are contributed other than identified on the following page(s), or because of any
condition that requires either a temporary or permanent reduction or elimination of the accepted contribution.

Name: Title:

Signature: Date:
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Docusign Envelope ID: F36CDF1F-855A-4CF3-A02B-2D83798E436A
Treatment Agreement Form

Fields on this form are required unless otherwise marked
1. Process Description

Specific Manufacturing Process: Pizza Topping Manufacturing , -

SIC Codes: 2013 , , NAICS Codes: 311612

Principal Raw Materials: Beef, Pork, Poultry, Water, Spice
Amount Consumed per Day (with units): 1,200,000

Principal Products: Meat Crumbles and Meatballs
Amount Produced per Day (with units): 941,700 Ibs

2. Hourly Maximum Flow Contribution (gallons): 30,000 gallons (500 gpm x 60 minutes) ;
3. Days of Operation per Week: 7days 4, Hours of Operation During Peak Day of Operation: 724 hours
5. Discharge Beginning Date: Current Discharge

6. Description of Wastes Discharged and Any Pretreatment Provided
Waste generated is from meat processing. Pretreatment consists of coarse solids removal, flow equalization, pH adjustment and
removal of syspended solids and grease using coagulant, pilymer and dissolved air.

7. Description of Discharge Frequency & Duration, Including Any Batch Discharges
Produciton: 24 hours/dayt discharege continuous
Non-Production: 10-24 hours/day discharge continuous

8. Additional Information (optional) N

Continue to page 3
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Docusign Envelope ID: F36CDF1F-855A-4CF3-A92B-2D83798E436A
Treatment Agreement Form

Fields on this form are required unless otherwise marked

9. Limits on pH Level in Contribution: Minimum: Maximum:

10. Limits on Compatible Wastes in Contribution (Flow is required for all users. Other parameters may or may not be applicable.)

Wastewater Parameter Average | Maximum Wastewater Parameter Average | Maximum
Flow (MGD) 0.350 0.50 | Total Kjeldahl Nitrogen (Ibs/day) 570 750
BODS (lbs/day) 3,073 5,250 Oil and Grease (mg/L) 300 300
Total Suspended Solids (lbs/day) 646 750

11. Limits on Incompatible Wastes in Contribution (May not be applicable to all users.)
Average Maximum

mg/L lbs/day mg/L lbs/day

Wastewater Parameter

INSTRUCTIONS FOR COMPLETION OF PAGE 2-3
Fields on this form are required unless otherwise marked

ITEM 1 - Describe the specific manufacturing process of the industrial user. Enter the Standard Industrial Classification
(SIC) and North American Industry Classification System (NAICS) code(s) for the industrial user. SIC and NAICS codes and
descriptions can be found on the NAICS association website at https://www.naics.com/search/. Specify the principal raw
material(s) you use and the amount you use or process per day. Specify the principal product(s) you make and the
amount you produce per day.

ITEM 2 - Hourly Maximum is the maximum discharge during any single hour in the peak period of operation. Report in
gallons.

ITEM 5 - If the discharge has not yet begun, provide the estimated state date. If the discharge is existing, list
approximately when the discharge began.

ITEM 6 - Describe how the wastewater is generated as well as any pretreatment of waste prior to discharge to municipal
collection system.

ITEM 7 - Describe when the discharge occurs. Note whether it is continuous or intermittent. If intermittent, how often
does the discharge occur and how long does it last? If there is an infrequent batch discharge (for example, a tank that
must be drained twice per year), describe that as well.

ITEM 8 - Enter limits on compatible wastes here. Compatible wastes are those that the receiving treatment works was
designed to treat and removes to a significant degree. Average is the 30-day average, not including days with no
discharge. Maximum is the maximum single-day contribution during a peak period of operation. Average and maximum
limits must be included for all limited parameters.
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Docusign Envelope ID: F36CDF1F-855A-4CF3-A92B-2D83798E436A

Treatment Agreement Form

ITEM 10 - Enter limits on compatible wastes here. Use the units listed. If you have flows in gallons per day, divide by
1,000,000 to get MGD.

Compatible wastes are those that the receiving treatment works was designed to treat and removes to a significant
degree. Generally, these are BODs TSS, TKN, and Oil and Grease. Other common wastes include TN, phosphorus, or NHs-
N. (NHs-N is required for Fertilizer Manufacturing; Iron and Steel Manufacturing; Nonferrous Metals Forming/Metal
Powders; Nonferrous Metals Manufacturing, Petroleum Refining, and Pharmaceutical Manufacturing industrial users.)

Average is the 30-day average, not including days with no discharge.

Maximum is the maximum single-day contribution during a peak period of operation. Average and maximum limits must
be included for all parameters.

ITEM 11 - Enter limits on incompatible wastes here. Incompatible wastes are any wastes not qualifying as compatible
wastes in Item 10. This includes (but is not limited to): metals, total toxic organics, and inorganics such as chloride and
sulfate. List all waste parameters that are contributed in concentrations greater than that present in the raw water
supply. USE THE AVERAGE FLOW LIMIT FOR AVERAGE AND MAXIMUM MASS CALCULATIONS. Average and maximum
limits must be included for all parameters. Attach additional sheets as necessary.

*NOTE: A “Significant industrial user” means an industrial user of a publicly-owned treatment works (POTW) that meets

any one of the following conditions:

1. Discharges an average of 25,000 gallons per day or more of process wastewater excluding sanitary, noncontact
cooling and boiler blowdown wastewater;

2. Contributes a process waste stream which makes up 5 percent or more of the average dry weather hydraulic or

organic capacity of the POTW;

Is subject to Categorical Pretreatment Standards under 40 CFR 403.6 and 40 CFR Chapter |, Subchapter N; or

4. s designated by the department as a significant industrial user on the basis that the contributing industry, either
singly or in combination with other contributing industries, has a reasonable potential for adversely affecting the
operation of or effluent quality from the POTW or for violating any pretreatment standards or requirements.

o

Upon a finding that an industrial user meeting the criteria in paragraph “1” or “2” of this definition has no reasonable
potential for adversely affecting the operation of the POTW or for violating any pretreatment standard or requirement,
the department may, at any time on its own initiative or in response to a request received from an industrial user or
POTW, determine that an industrial user is not a significant industrial user.

Questions may be directed to Julie Faas, 515-725-8409 or julie.faas@dnr.iowa.gov.

Return the form to NPDES.mail@dnr.iowa.gov.
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Docusign Envelope ID: F36CDF1F-855A-4CF3-A92B-2D83798E436A

SCHEDULE F

Penalty Charges

PENALTY CHARGE. Major Contributing Industry Violations. The following Penalty Charges shall be assessed for
exceeding Daily or Monthly Average flows and/or loads for any Participant’s Capacity per a NPDES Permit through
the City’s Permit and are billed in addition to surcharges. In addition, any violations of a specified pollutant. Such
Penalty Charges are set forth in addition to Surcharges. :

CONSECUTIVE DAILY OCCURRENCES (determined based on number of consecutive sampling
days with a daily maximum violation)
1. First Day: $250.00 x (actual/pollutant limit)
Example: Actual BOD is 680 pounds per day, limit is 500 pounds per day. Fine would be:
$250.00 x (680/500) = $340.00
2. Second Day: $500.00 x (actual/pollutant limit)
3. Third Day: $750.00 x (actual/pollutant limit)
4. Fourth and additional Days: $1,000.00 x (actual/pollutant limit) ‘
* Consecutive sampling days shall be based on a 3-day cycle. If there are 2 clean sampling days
dafter a violation, the penalty charge restarts at the First Day.
*In addition, if Treatment Agreement violations by a major contributing industry cause permit
violations by the City, the industry will be responsible for costs incurred by the City.

CONSECUTIVE MONTHLY AVERAGE OCCURRENCE (determined based on number of
consecutive months with a monthly average violation):
1. First Month: $1,000 x (actual/pollutant limit) (if there has not been a violation of the specified
pollutant in the last 12 months)
*Example: Actual BOD is 680 pounds per day, limit is 500 pounds per day. Fine would be:
$1,000 x (680/500) = $1,360.00
2. Second Month: $2,000.00 x (actual/pollutant limit)
3. Third Month: $3,000.00 x (actual/pollutant limit)
4. Fourth and additional Month: $4,000.00 x (actual/pollutant limit)
* Consecutive monthly violations shall be based on a 3-month cycle. If there are 2 months without a
penalty following a violation, the penalty charge vestarts at the First Month.
*In addition, if Treatment Agreement violations by a major contributing industry cause permit
violations by the City, the industry will be responsible for costs incurred by the City.

Schedule F is subject to revision of the City Council. Penalty charges shall comply with the
then current City Ordinance.



Docusign Envelope 1D: F36CDF 1F-855A-4CF3-A92B-2D83798E436A

SCHEDULE G

Cost Share Amortization Schedule

See attached.
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